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¢2,000 for cartage; and if the gentleman will ex- | 


amine into the items of expenditure, he will find 


that nearly or quite all this hauling of documents | 


of which he speaks was charged to this account. 
Mr. AVERY. [ask the gentleman from Ala- 
pama if the horses employed by the Postmaster 
of the House are not employed in hauling docu- 
ments for the mails? : : 
Mr. HOUSTON. I have already said that if 
geptiemen will look to the accounts of receipts 


and expenditures, they will find that, for every || 


yarter during the recess, there are extra charges 
for hauling, which would cover the hauling to the 
city post office of all those documents. It is im- 
possible that the number of documents to be hauled 
during the recess can be sufficient to furnish em- 
ployment for all these horses and carriages, and 
to make all this extra expense for hauling neces- 


sary. 
= AVERY. I understand that they are not 
sufficient. 

Mr. HOUSTON. If they are used for that 
purpose at all, | would like to know what this 
2.000 for cartage means? I would like to know 
where is the necessity for all-this expense during 
the recess. 

Mr. LOVEJOY. I move that this bill be laid 
aside, for the purpose of taking up the President’s 
message. 

The CHAIRMAN. 
unanimous consent. 


Mr. BURNETT objected. 


Mr. MASON. I should like to know whether it l| one hundred and eleven, they will find an item 


| of appropriation of $2,000 for cartage, which is | 


would bein order to move to take up House bill No. 
311, in relation to the employés of the House? If 
the House will take up that bill, we can settle all 
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It can only be done by | 


these matters in relation to the expenses of the | 


House. 
The CHAIRMAN. The committee is acting 
under an order of the House to consider this bill. 
Mr. LOVEJOY. I move, then, that the com- 
mittee rise. 


Mr. CHAFFEE. Iask for tellers on the motion. || 


Tellers were ordered; and Messrs. Nicos and 
CLay were appointed. - 

The committee divided; and the tellers reported 
—ayes 32, noes 93. 

So the committee refused to rise. 

Mr. GARNETT. 
ment so as merely to reduce the amount to $3,500, 
and that will leave the authorities of the House 
at liberty to employ what force may be necessary 
for the post office during the session, under the 
instruction of the Committee of Accounts, who 


I will modify my amend- | 


will not allow all these supernumerary horses and | 


other expenses, when there is no work to do. 
Mr. TRIPPE. I move to amend the amend- 
mentof the gentleman from Virginia by adding 
$100 to his amendment. 
| wish to say, that I hope the amendment of 


the gentleman from Virginia will be adopted. It | 


has been stated here that, in 1853, this appropri- 
ation was $3,200; that, in 1857, it had grown to 
$5,700; and, in 1859, to $7,420. It is a fair iilus- 
tration, I have no question, of the manner in 
which the expenditures of the Government have 
been run up to,the sum of eighty or ninety mil- 
lion dollars annually. Why is it that $7,500 is 
asked for to do that jobbing with carts and horses 
which was performed two years ago for $5,500, 
and four or five years ago for $3,200? Why it 
should be doubled I cannot say, unless it is a 
simple illustration of the extravagance which has 
grown up in all these matters. It is a small mat- 
ter, to be sure; but 
Mr. BURNETT. 
Ueman from Georgia 
Mr. MORGAN. I rise to a point of order. 
‘here has been an entire monopoly, upon that 
side of the House, of this discussion. Now, | 
object to it, and calf upon the Chair to confine 
gentlemen to speaking in their own time, in order 
that others may take their turns. 
; _ BURNETT. The gentleman’s time is 
ot up. 
Mr. MORGAN. I object to his yielding the 
floor to another member. 


ol 





I desire to say to the gen- 
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ing of facts in reference to this appropriation. 
Mr. MORGAN. I insist upon my point of 
order. 
The CHAIRMAN. The gentleman from Ken- 
tucky is not in order. 
Mr. TRIPPE. Horses, carriages, and saddle- 


|| horses, were mentioned in the act of 1857, and 


| the identical language is used in the act of 1858. 
| In two years this item has increased from $5,700 
to $7,420. 
much more than you had two yearsago? Why 
| would $5,500 answer two years ago, and not less 
than $7,500 now? Why would §3,200 answer 
five years ago,and now you must have more than 
| double that amount? The item of binding has 
been reduced some $25,000, and that shows that 
less cartage is required. This appropriation for 
| binding is for the long session of the next Con- 
gress. For the long session of the last Congress 
that item was $125,000, and now only $75,000 is 
asked for the next long session, and yet you pro- 
| pose fifty per cent. increase for the service of dis- 
| tributing those bound documents among members. 
| It is a small item I know, but it is a little indica- 
| tive of the manner in which the expenses of the 
| Government have been run up to $80,000,000 per 
| annum. 

Mr. BURNETT. I desire to say that I do not 
justify the increase of the appropriation. I do 
not propose to defend that increase here as neces- 
sary. If gentlemen will glance forward to line 


not for services during the recess, but during the 
| session of Congress; and it is said to be demanded 
| on account of the fact that there are not enough 
| carriages furnished to the Postmaster of the House 
to send the documents to the post office. But I 
am informed that, in all probability, that $2,000 
will notall be needed, and that $1,000 will be suffi- 
| cient. Now, Il suppose this item under consid- 
| eration has been run up to $7,420 by the authority 
| which has been given to-increase the number of 
carriages, and by the addition of two saddle- 
| horses. Now, sir; 1 do not propose to say that 
this appropriation is right. Y say that it ought 
not to have been increased; that we ought not to 
have run up this amount to $7,420. I do not 
believe that the public service demanded it. Yet, 
we ought not to do injustice to those who garry 
_ out the orders of the House, by saying that they 
are guilty of spending money without authority 
of law. 

Mr. TRIPPE. I will now withdraw my amend- 
ment, 

Mr. MORGAN. 1 object to the withdrawal of 
any amendment. The amendment to the amend- 
ment was rejected; and then the amendment was 
adopted. 


Mr. SMITH, of Virginia. 


out these words: 


I move to strike 


“ For newspapers, $12,500.” 


Mr. Chairman, that is a personal accommoda- 
tion to members. It is a present to members. [| 
hope that it will be stricken out. 

Mr. MILLSON. Mr. Chairman, we have now 
been engaged two days in the consideration of a 
bill of thirty-five pages, and have not yet finished 
the consideration of the fifth page. If we go on 
at this rate, we shall be engaged fourteen work- 

ing days of the session in disposing of this single 
bill. 

| Mr. SMITH, of Virginia. I hope the gentle- 
man will confine himself to opposition to my 
amendment. 

Mr. MILLSON. I think, sir, that we may fairly 
trust the Committee of Ways and Means in the 
arrangement of the petty details of this appropri- 
ation bill. We have had many reasons to observe 
that that committed have been distinguished by 
economy, not to say parsimony, and when they 
recommend to this House the appropriation of 
little items of detail, which they have had the op- 
portunity to investigate, surely we ought to trust 


i} them. 


Mr. BURNETT. There is a misunderstand- | 


| Let us begin where ? 


Now, I ask, why do you want so | 





Mr. Chairman, | am for retrenchment; and | 
| am for preventing the necessity of retrenchment. 


Let us refuse $5,000,000 


for French spoliations. Let us refuse the count- 


| less millions asked for the Pacific railroad. Let 
| us remember that this House passed the old sol- 


diers’ pension bill. 

Mr. BURNETT. Lobject to the discussion of 
the old soldiers’ pension bill, unless I can be heard 
in reply. 

Mr. JOHN COCHRANE, 

_ gentleman is in order. 
| Mr. MILLSON. Lam speaking in the same 
spirit that animated gentlemen here, and am urg- 
ing that economy should be exhibited in these 
great matters. Perhaps! am one of the very few 
members here who is at liberty to refer to these 
great, these grand, these magnificient expendi- 
tures, for I feel myself not responsible for any of 
them. 

Mr. COLFAX. I would like to know how 
the gentleman stands ow the Cuba question, the 
$30,000,000 project ? 

Mr. MILLSON. I have risen mainly for the 
| purpose of inviting gentlemen to approach the 

consideration of this bill, and to dispose of it 


without this tedious minute discussion of petty 
details. F 


Mr. MOORE. 
| priation $500. 
| Mr. Chairman, we have heard from every side 
| of the House, day after day, arguments in favor 
| of retrenchment; and yet those who seem to be 
earnest and loudest in their outcry, oppose any 
| movement made, because, as they allege, the 
amount is too small. I think we had as well be- 
/gin with the small, as with the larger items in 
| the appropriation bills. There are no matters 
| calling for reform more than those, small though 
| they be, which relate to appropriations made for 
the use of members of this House. Sir, | was 
glad that the gentleman from Ohio [Mr. Penpie- 
| TON] anticipated me to-day in objecting to that 
small item in reference to boxes for books, which 
the gentleman from New York [Mr. Joun Cocu- 
RANE] ridiculed in his usual felicitous manner, I 
do not think that it was deserving of ridicule. 
Here is another similar iter tor newspapers for 
, members. I ask, who is there here upon this floor 
that cannot purchase the newspapers he may need 
, to inform himself upon public questions? Is not 
| this an abuse that should be cut down? Why, sir, 
members here vote themselves four or five daily 
| newspapers because they are members of Con- 
gress. Is it not enough that they get the Daily 
_ Globe, which contains a full and accurate report 
of our proceedings? Is it not sufficient to have 
access to the costly congressional library? Why 
should we come here and vote ourselves four dail 
|| newspapers each? I am opposed to it. I thin 
that the country ought to demand that we shall 
commence reform by commencing with the abuses 
which relate alone to the use and convenience of 
members of this House. Little things they may 
| be; but the little things, when added together, 
| make large ones. I think thatit is important that 
we should strike down all such abuses. 
| Lam informed, sir, that members not only get 
| their four or five daily newspapers, but that the 
| committees get four or five daily newspapers for 
|| their committee rooms. Is not that wrong? Four 
| daily newspapers for each member, and then four 
| daily newspapers for gentlemen of the commit- 
' tees! 1 am authorized to say that the Commit- 
tee of Ways and Means, in addition to the four 
papers supplied to each member, subscribes to 
four or five daily newspapers for itself. 1 desire 
to hear from the chairman on the subject. 

Mr. PHELPS, of Missouri. The gentleman 
from Alabama alluded to the Committee of Ways 
and Means. The chairman of the Committee of 
Ways and Means during the last Congress had 
three daily newspapers. The chairman of the 
committee at the last session had three daily 
newspapers; and the present chairman has con- 
tinued that number. Not for his own use, for 

| he takes the same papers at home, but for the ad- 


I think that the 


I propose to reduce the appro- 
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vertisements and for the publication of laws, 
which are cut outand kept in a book, As to the 
Daily Globe, it is filed in the room for the pur- 
ose of convenient reference to the debates had in 
Cocke Houses of Congress on measures in which 
the committee is concerned. 

Mr. MOORE. I ask whether each member of 
the committee is not furnished with the Daily 
Globe ? 

Mr. PHELPS, of Missouri. Yes, sir. When 
a debate takes place in the Senate of the United 
States on one of the appropriation bills, it be- 
comes necessary, in committee, to refer to it. 
I might not have preserved my Daily Globe, or 
brought it with me; and therefore we keep it on 
file. 

Mr. MOORE. I certainly intended no per- 
sonal reflection on the honorable chairman of the 
Committee of Ways and Means, or any member 
of the committee over which he sonildien: 

{Here the hammer fell. 

Mr. WASHBURN, of Maine. I do not know 
that it is in order, Mr. Chairman, for members 
on this side of the House to participate in this 
debate. It has been pretty exclusively confined 
to the other side. But I have been struck very 
forcibly with the idea of what a serious loss it 
would be to the country if in carrying on the af- 
fairs of the Government, we should miss all the 
wisdom, all the eloquence, and all the learning 
displayed on the other side of the House in this 
discussion. I am always filled with some feeling 
of apprehension, when I find gentlemen dealing 
so learnediy, and so much in detail, in denunci- 
tion of these small, trifling items of appropriation 
and expenditure. lam always suspicious, that 
when the House has been sufficiently wearied, 
and had enough of smoke and dust kicked up, 
there will be an attemptto get up some great con- 
tract or grab. I agree with the gentleman from 
Virginia, [Mr. Mitzson,] that we make nothing 
by spending a whole day here in passing over 
three or four lines of an appropriation bill, where 
all the items would not amount to $20,000. I be- 
heve we would study economy more efficiently 
and more wisely, by seeking to reduce, in a 
business-like manner, the expenses of the Gov- 
ernment, not by refusing to vote appropriations | 
to pay the actual and honest debts that have been 
acknowledged by the Government for fifty years 
past, like that due to those who suttered from 
spoliations by the French prior to 1300. 

Mr. MILLSON. Why did not the Govern- 
ment pay them long ago? 

Mr. MOORE. | call the gentleman from Maine 
to order. | ask, is it in order for him to discuss 
the French spoliation bill here ? 

Mr. WASHBURN, of Maine. I would like 
toask the gentleman from Virginia, how he stands 
with regard to-the question of economy? and 
whether he is in favor of the policy of his party, 
to appropriate now $30,000,000 for the acquisi- 
tion of Cuba, to be followed by hundreds and 
hundreds of milhons? I want to know whether 
he agrees with his party in sustaining the recom- 
mendation of the President to establish a protect- 
orate over Mexico, which is to cost millions of 
dollars? 

Mr. SMITH, of Virginia. 
do with the question ? 

The CHAIRMAN. The gentleman from 
Maine must confine himself to the question of the 
amendment. [Laughter from the Republican side 
of the House. } 

The question being on Mr. Moore’s amend- 
ment, Mr Moore withdrew it. 

Mr. HASKIN. I propose to perfect the sec- 
tion, by reducing the amount from $12,500, to 
86,250. L understand that is the custom now for 
members of the House to receive fifty dollars a 
year each for newspapers. | have seen enough, 
in the course of the debate on this bill, to satisfy 
me that an additional number of newspapers is 
required. Members certuinly require more intel- 
gence than they have exhibited here to-day in 
debating this bill. 

We have ocoupied the whole day, Mr. Chair- 
man, in Buncombe speeches, and have trifled 
most effectually with the time of this body and of 
those whom we represent. We have advanced 
some ten linesin this bill, and at the rate at which 
we have proceeded to-day, considering that there 
are seven hundred and sixty-three lines more, it 
will take us seventy-six days before we dispose || 


What has that to 


_ THE CONGRESSION 


of this ponderous bill. Now, I do not propose to 
talk here in favor of retrenchment or reform. 
That hobby has already been worn out. If I 


could propose an amendment and it would be in | 


order, | would move ny beh lawyers speaking 
on such a billas this. Every man, I believe, who 


| has taken part in this debate, has been a lawyer; 


and, considering what is paid to members, the 
time consumed on the bill has been equal in value 
to all the items proposed to be stricken out. 

The CHAIRMAN. The remarks of the gen- 
tleman from New York are clearly out of order. 
{ Laughter. } 


Mr. HASKIN. Iam not disposed to talk about | 


Cuba here, for that question is not before the 
committee. | am desirous only to talk about mat- 
ters that are legitimately before us. I would not 
talk about my affection for the poor man, because 
that, in my judgment, is demagogical. I would 


not array the rich against the poor, nor ride hob- || 
|, by-horses 





Mr. MOORE. The gentleman, [ suppose, 
would not reflect on his own profession. 

Mr. HASKIN. 
the appropriation of $15,000 for stationery, we 
should also continue the amount allowed for news- 


papers to afford us intelligence. [| am in favor of || 


newspapers, but I am in favor also of reducing 


_ this appropriation from $12,500 to $6,250. I hope 


that, after we shall have disposed of this item, we 
will gush on the column and get rid of this bill. 


The question was taken on Mr. Haskins’s | 


amendment to the amendment, and it was re- 
jected. 

The question recurred on the amendment of 
Mr. Smiru, of Virginia. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. 
and Moore were appointed. 

The committee divided; and the tellers report- 
ed—ayes 67, noes 67. 

The CHAIRMAN voted in the negative. 

So the amendment was rejected. 


Mr. PHELPS, of Missouri. | yesterday moved 
to increase the appropriation in the contingent 
fund of the Senate, to provide for the additional 
Capitol policemen appointed by the Vice Presi- 
dent and Speaker of the House. I now move to 
amend, in lines one hundred and three and one 
huadred and four, making an appropriation for 
the Capitol police, under the House contingent 


MorGan 


| fund, by increasing the appropriation from $5,890 
| to $8,420, that being the sum necessary to meet 


the additional expenses incurred by the appoint- 
ment of those policemen. 

The amendment was agreed to. 

Mr. VANCE. 1 desire to offer, as an amend- 
ment, to strike out the hundred and twelfth line: 

“ For miscellaneous items $40,000. 

I make the motion for the reason that I am 


opposed to appropriating money when I cannot 
see where itis togoto. This billdoes not show 


| where it is to go to, and T have examined the esti- 


mates for the expenditures for the approaching 


fiscal year, and they do not show where it is to go | 


to. It seems to me that the paragraphs between 
lines sixty-four and one hundred and eleven un- 
dertake to appropriate a sufficient amount for all 
the expenses of an incidentai nature attending a 
session of this House; and this line seems to come 
in in the nature of a residuary clause after the 
original testament has exhausted all the estate; 
and I should like to know, before I vote for this 
residuary clause, who is to be the residuary leg: 
atee. 

Now, sir, the appropriation contained in this 
paragraph for the expenses under this head for 
the year to come, exceed those for the present 


fiscal year by $10,000. I ask why is that? Why | 


are the estimates for this item alone $10,000 


more for the next fiscal year, than for the current | 


one? We have been told thatin regard to the in- 
crease of our general expenditures, that our en- 
larged borders, our extended commerce, and our 
growing importance in the world generally, made 
it necessary to run up our expenses to $90,000,000 
or $100,000,000 a year. But I should like to know 
what is to enlarge the borders of the Thirty-Sixth 
Congress twenty-five per cent. above the borders 
of the present Congress? sa 
present Congress, I do not feel inclined to yield the 
oint that my successor, whoever he may be, will 
- twenty-five per cent, a greater man than I am 


AL GLOBE. 


I insist that, if we continue 


As a member of the | 
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myself. I do not think that he is entitled to 


$10,000 more for miscellaneous items than | , 
myself; and I am in favor, therefore, of striking 
outthisclause. This whole bill reminds me Very 
much of the bills I have seen of fast young nhl 
at fashionable hotels—for two days board fiv, 
dollars, sundries fifty dollars. (Laughter. } lt 
is like a comet, avery small body, and an exceed. 
ing great tail, flaming over half the heavens, By; 
this miscellaneous item, which I propose to Strike 
out, is not exactly like the tail of a comet, because 
philosophers say that with a good telescope you 
'| can see through the tailofacomet. What glasses 
will enable us to see through this miscellaneous 
item? (Laughter.] I should like to know wha; 
itis for, what it is intended for, and why we are 
| to increase it $10,000 beyond last year ? 
Mr. CRAWFORD [am not at all surprised 
| that the gentleman from North Carolina is desir. 


| ous to have this clause stricken out, for the reason 
|, that he is totally uninformed, as he Says him- 
self, in reference to the expenditures which this 
$40,000 is to be applied. I examined it mysel; 

/as a member of the Committee of Ways and 
| Means, because I was not satisfied with it, and 
| therefore was directed to the Clerk’s office for the 


_ purpose of inquiring into the necessity of appro- 
| priating this $40,000. In the first place, I am told 
that this increase of $10,000 is owing to the fact 

that the appropriation is for a long session of 

Congress, while the present fiscal year only in. 
| chudes a short session of Congress, and that that 
/ additional amount would be required for that rea- 
son. That was not satisfactory to me altogether, 
and I looked at the items. 

And just here I desire to state that not a dollar 
| of this money can be used, unless the expendi- 
ture is first passed upon by the Committee of 
|| Accounts, and that is the only reason why I shal! 
| vote for it. If the Committee of Accounts shal! 
| refuse to pass upon the various items presented 
| by the Clerk, no part of this appropriation can be 
|| used for those items of expense. The object for 
‘| which this money is appropriated is, in the first 
| place, to pay for any contingency which may 
| arise under the orders of this House; for instance, 
|| to pay the Sergeant-at-Arms for summonjng wit- 
|| nesses, and to pay witnesses who may appear 
|| here in obedience to summons, to testify in regard 
to any investigation which may be ordered by the 
|| House. 
|| In addition to that, the House frequently orders 
|| additional work to be done, or additional laborers 
| to be employed: as pages and messengers. And 
| during the last days of the session it 1s not unu- 
sual that you employ an additional reading clerk, 
| to relieve your regular reading clerk. Thisitem 
is to cover the contingent expenses which have 
| not been provided for in the appropriations which 
| have already been specifically made. 
| In addition to that, it is to pay for the Congres- 
| sional Directory, which is prepared for the benefit 
| of members and their friends who may come to 
Washington, and are desirous to ascertain the lo- 
cation of members in the city. 

Again, this appropriation is used for the pur- 


| 


' 
1 who may. die during the session of Congress. 
|, And, furthermore, it is used to pay the expense 
|| of erecting monuments to them. Monuments are 
| erected to them whether they die here or at home, 
{| or whether they die during the session of Con- 
| gress, or during the recess. ' 
| For such, and various other purposes, this 
| $40,000 is appropriated. But none of it can be 
| used until the account is first passed by a com- 
| mittee of this House. 
| The question was taken on the amendment; 
and it was not agreed to. 
| The following clause being next under consid- 
| eration: 


‘| For binding twenty-four copies of the Congressional 

|| Globe and Appendix for each member and Delegate of We 
| first session of the Thirty Sixth Congress, $13,939 20.” 

Mr. CURRY. I move to strike out that clause. 

| This is one of a series of clauses for paying !0° 

reporting and publishing the debates of this 

House, and | will say what I desire upon ths 

first clause. 

Ido not propose to cast any reflection upon 

the Committee of Ways and Means for incorp? 

| rating this provision in the bill. They have on'y 

|| carried out what has been done heretofore. I de- 

\\ sire, however, to include in my remarks all the 
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clauses, for the purpose of getting at the whole 


system. I want it rooted out, if possible, from 
our legislative 7, The expense for report- 
ing has run up from $208,000 in the Thirty-Sec- 
ond Congress, to $250,000 in the last Congress. 
There is a constant progression to increased ex- 
travagance. But the cost of the matter is buta small 
consideration, although responsible men in this 
city and elsewhere stipulate to do the work just | 
as well at thirty per cent. discount upon the pres- 
ent prices. ; ; 

Since 1850, when this system was organized, 
orintroduced, there have been thousands of pages 
of the Congressional Globe and Appendix printed; 
and if the system continues, the world will not 
be able to contain the books which will be made 
by members of Congress. To apply the remark 
which Mr. Randolph made in relation to public 
documents: ** No man reads them, no man can 
read them, and if any man could read them, he | 
could hardly be worse employed.’’ The truth 
is, that with few exceptions, they are printed that 
they may be printed, and not that they may be 
read. This system of reporting, sir, has wrought 
an entire revolution in our legislative history. 
With it, and with your rule allowing debate upon 
every question in the Committee of the Whole on 
the state of the Union, you have almost de- 
stroyed all proper legislative debate. Not one 
member in fifty addresses the members of this 
House; not one speech in fifty is intended to 
elucidate the question under consideration. Es- 
says upon all topics, relevantand irrelevant, per- 
tinentand impertinent, are read or filed or spoken, 
and published in the Globe and sent broadcast 
through the country, free of postage. Now, Mr. 
Chairman, I desire to know again, who reads all 
these interminable daily proceedings, and what a 
commentary will be presented by the report of 
the proceedings which have taken place here to- 
day! And why discriminate injuriously and 
oilensively against enterprising newspaper pub- 
lishers, Who cull out from our interminable pro- 
ceedings such matter as may be adapted to the 
wants and tastes of their different males Ifa 
speech is made in Congress, and it is worthy of 
being read and published, it will be published in 
newspapers and in pamphlet form. But why sad- 
die upon the country the expense of printing the 
lucubrations of two hundred and fifty members 
of Congress? My objection, however, lies to the 
whole system. Itis an embargo, an effectual pre- 
ventive, a prohibition upon all proper and legit- 
mate legislative debate. We have no debate, 
scarcely, except in five-minute speeches; and we 
need it to enlighten the House, to solve difficulties, 
to ferret out objections; and, sir, we need it in or- 
der that the country may be advised of the legis- 
lation which is proposed to be put upon the stat- 
ute-book of the Congress of the United States. 
On the contrary, we have little or none of it. 
These essays are read, these harangues are writ- 
ten or filed in your debating society here, and 
then they lumber the columns of the Globe, and 
the people of the United States have to foot the 
billand pay the expense. 

I repeat what I said yesterday, that I do not 
object to the manner in which the reporting is | 
done. It is done with remarkable fidelity and ac- 
curacy; but my okjection goes behind and reaches 
to, and appertains to, the consequences involved 
in this matter, affecting the general legislation of 
the country, and revolutionizing everything like 
legitimate, parliamentary debate. 

| have proposed this amendment, and desire 
that it shall prevail; although I must sayI have 
not a reasonable expectation that it will prevail in | 
this House. Is it legitimate, however, in an ap- 
propriation bill? There is no law upon our stat- 
ute-book authorizing a system of reporting. 

{Here the hammer fell.] 

Mr. NICHOLS. Mr. Chairman, | rise not so 
much to oppose the amendment of the gentleman |, 
from Alabama, as to direct the attention of the |, 
committee to a proposition which | have drawn 
up, and which is in these words: 

Provided, That no part of this appropriation shall be ap- 
plied to pay for speeches or remarks not actually confined 
to the subject immediately under discussion in the House 
or in the Committee of the Whole; and no speeches or re- 
marks, which shall have been written out, and not actually 
delivered in the House, shall ever be included in the Globe | 


or Appendix as a part of the proceedings of the House of || 
Representatives. 


I am opposed, sir, to the amendment of the gen- |! 


THE CON 


| they perform; the salary or compensation made to each ; 


| would take at least three months to get up an an- 


tleman from Alabama to strike out the whole pro- | 
vision, for I believe that the reports made here, | 
if confined within proper limits, will be service- | 
able. I question very much whether, if you re- 
fuse this appropriation, you will effect any pur- 
pose whatever. 

I have my view in reference to this matter, and 
it is embodied in the proviso which I have read. 
With all deference to gentlemen who are much 
older here than I am, I say that until we can bring | 
the reports of this body to what actually occurs | 
here, no good can be accomplished. Confine the | 
debate to that which is immediately before the | 
House, or before the Committee of the Whole on | 
the state of the Union, or the Committee of the | 
Whole House; put a stop to the rehearsing of 
written essays, the tendency to write out speeches | 
and obtain the leave of the House to print them, 
withofit reference to the current proceedings; do 
this; abridge your debates, and you will get rid 
of a great absurdity apparent upon the face of our 
record, It very frequently occurs, as you, Mr. 
Chairman, and the committee, well remember, 
that a member occupies the floor, debates the 
question pending, and another member gets the 
floor after him, and obtains leave to print a speech 
which makes the preceding and succeeding dis- 
cussions absurd. It serves to lengthen out the 
debates. I care not what the prejudices of older 
members may be; but what I suggest must be | 
done, if we would wish our debates to be the exact 
reflex of what actually occurs here. = 

Mr. CLARK B. COCHRANE. I move that 
the committee do now rise. 

The motion was agreed to—ayes 70, noes 56. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Barkspave reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union | 
generally under consideration, and particularly 
the legislative, executive, and judicial appropria- 
tion bill, and had come to no resolution thereon. 

NAVY-YARD SPECIAL COMMITTEE. 

Mr. SHERMAN, of Ohio. I am directed by | 
the special committee on naval contracts and ex- | 
penditures to ask leave of the House to have the | 
testimony taken before it printed as it progresses. 

There was no objection, and it was ordered 
accordingly. 

JUDICIAL DISTRICT IN NEW YORK. 

Mr. CORNING, by unanimous consent, intro- 
duced a bill to change and regulate the terms of 
the circuitand district courts of the United States 
for the northern district of New York; which 
was read a first and second time, and referred to 
the Committee on the Judiciary. 


CALIFORNIA MAIL CONTRACTS, ETC. 


Mr. HASKIUN. Lask the unanimous consent 
of the House for leave to introduce the following 
resolution for information on matters that will 
give scope for the retrenchment and reform mem- 
bers of this House: 


Resolved, That the Postmaster General be, and he is 
hereby, requested to communicate to the House of Repre- 
sentatives copies of the different contracts made and en- 
tered into with his Department, since the 4th March, 1857, 
for carrying the mails upon the following routes: from 
Memphis and St. Louis to San Francisco; from Salt Lake 
City, Utah, to Placerville, California; from San Francisco 
to Olympia, Washington Territory; from Olympia to Bel- 
linghai Bay; from Kansas City, Missouri, to Stockton, 
California; from St Joseph to Sait Lake City; from New 
Orleans to Indianola; from Brashear to Galveston; from | 
New Orleans, via Tehuantepec, to San Francisco ; from | 
San Antonio to El Paso, Fort Yuma, and St. Diego; and 
from New York, via Panama, to San Francisco ; the names 
of the present owners of said contracts; when they expire ; 
the several amounts paid thereon; the amounts to grow 
due thereon; the number of letters carried over each of 
said routes since the commencement of said contracts; 
and the amount of postages received from and upou said 
routes, respectively, since the entering into said contracts, 
severally and respectively. And also thatthe said Postmas- 
ter General furnish to this House a list of the agents ard 
persons in the pay of the Post O.lice Department,in all States 
and Territories of the Union, in whatever capacity ; the 
names of each; their residence ; the nature of the duties 


1 
| 


the law under which they have been appointed ; and from 
what appropriation they are paid. 


Mr. CRAWFORD. I object. 

Mr. BURNETT. I object, too; because it | 
swer to that resolution. 

PROBABLE RECEIPTS FROM CUSTOMS. 

The SPEAKER laid before the House.a com- 
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in respect to the probabie receipts from customs}; 
&e. 

Mr. PHELPS, of Missouri. 
communication be read. 

The communication was read; and isas follows: 


Treasury Department, February 3, 1859. 

Sir: In answer to the reso’ution of the House of Repre- 
sentatives, requesting the Secretary of the Treasury to in- 
form “the House, at the earliest practicable period, the 
actual and probable receipts from the customs, the public 
lands, and other sources, tor this and the next fiscal year ; 
and whether, in his opinion, said receipts will be adequate 
to meet the public exigencies ;” I would respectfully re- 
port : 

The receipts for the first quarter of the present fiscal year, 
ending the 30th September, 1858, were $25,230,879 46, as 
stated in my annual report to Congress of December 6, 185s. 
The receipts for the remaining three quarters, were esti- 
mated at $38,500,000, of which sutn $37,000,000 were esti 
mated from customs. It was believed that the quarter 
ending December 31, 1858, would yield $10,000,000. The 
present quarter, ending the 3lst March, 1859, $15,000,000 ; 
and the next quarter, ending 30th June, 1859, $12,000,000. 

Since my annual report was submitted to Congress, re 
turns have been made trom nearly all the ports for the quar 
ter ending 3lst December, 1858 ; and es(imating for the tew 
ports not yet heard from, the total receipts for the quarter 
will be about the sum ot $9,200,000. Forthe present quar 
ter, full returns have been received for the month of Janu- 

, ary, from the ports of New York, Boston, Philadelphia, and 
and Baltimore. The receipts from these ports amount to 
$4,376,542 86. Partial returns have been received from 
other ports, but not to a sufficient extent to justify a state- 
ment of them. 

In reference not only to the customs, but the public lands 
and other sources of revenue, all the information which 
has been received at the Department, since the date of my 

| annual report, confirins the correctness of the estimates of 
probable receipts for the present aud next fiscal year, which 

| [ then submitted to Congress. I am, theretore, of opinion 
that the result will show that the actual receipts for the re- 
maining quarters of the present year, and for the next fiseal 
year, will not vary materiaily from the estimates already 
| submitted to Congress. 

In support of this opinion, I submit to the consideration 

| of Congress a comparison of the receipts from customs for 

the same months of the two preceding years and the present 

year. 
In 1856-57, the receipts from customs for the quarter end- 
ing the 3lst December, were $14,243,414 90. In 1857-58, 
the receipts from customs for the same quarter, were 
$6,237,723 69. In 1858-59, the receipts will probably be 
$9,200 000, as I have already stated. 
During the fiseal year ending 30th June, 1857, the im- 
portations were very heavy, amounting in dutiable goods, 
exclusive of those exported, to $294,160,835; and the re- 
ceipts from customs for that year, were $63,664,483 56. 
| Iu the fiseal year ending the 30th June, 1858, the importa 
tions were much reduced, amounting in dutiable goods, 
exclusive of those exported, to $202,293,875 ; and the re- 

| ceipts from customs were $42,046,277 86. ‘To realize my 
estimates, the importations of dutiable goods for the pres- 
ent fiseal year, must reach the amount of §250,000,000, 
besides those exported; and for the next fiscal year, the 
sum of $230,000 ,000. 

Comparing the foregoing statement of receipts, and look 
ing toa favorable and healthy reaction in business, I should 
regard it unsafe and unwise to calculate upon a larger im- 
portation than the present estunates contemplate. 

Entertaining these opinions, LT ain compelled to say, that 
the receipts will not be adequate to meet the public exi- 
gencies, unless the expenditures should be reduced below 
the amount estimated for. [have seen no indications that 
would induce the opinion that such a result can be reason 
ably anticipated. On the contrary, should the bills whieh 
have passed either the one or other branch of Congress, be 
finally passed by both, and become laws, the expenditures 
would be very largely and permanently increased. It is 
estimated that the pension bill alone, which bas passed the 
Hlouse, would add several millions to the annual expenses 
of the Government, and even a larger amount for the next 
fiscal year. Other bills, which have passed either the Sen- 
ate or the House, would, in like manner, swell the amount 
ofexpenditure. These are contingencies to which the at- 
tention of Congress should be directed, in considering the 
probable receipts and expenditures of the Government. 
Rither the expenditures must be reduced to the estimated 
receipts, Or Olher means of revenue should be provided. If 
the first can be effected, it is certainly the most desirable. 

I have already subsnitted to Congress, in compliance with 
their requirements, bills for the codification of the revenue 
laws, and for the reorganization of the collection districts, 
which, if sanctioned and passed into laws, would greatly 
facilite the operations of this Department, and reduce largely 
the expense of collecting the revenue. 

There stands upon the statute-books, laws requiring the 
building of custom-houses, post offices, and court-houses, 

| ut places where the public service does not require them at 

| this time. A repeal of those laws, or a postponement of 
their execution toa period of greater prosperity and less 
embarrassment, would relieve the Treasury of that amount 
| of expenditure. 

; ‘The recommendation which has been submitted (o Con- 
gress, of abolishing the franking privilege and raising+post 
age to five cents, with a view of bringing the Post Office 
Department, as near as practicable, to its former self sus- 
taining position, thereby imposing the burden of ita support 
upon those who use and enjoy its benefits, will, if carried 
out, very greatly relieve the Treasury. 

These propositions for retrenchment come to Congress, 
commended not only by the public demand for reform and 
economy, but by their own intrinsic merits. They are right 
in principle and policy, and when contrasted with proposi- 
tions for increasing the public debt, or adding to the gen- 
eral tax, will receive the cordial approval of the country. 


I ask that the 
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those which have been brought to the attention of Congress 
and commended to their favorable consideration. 

If, however, the appropriations made at the present ses 
sion should reach the amount estimated tor in my annual 
report, a deficiency will exist which must be provided for 
by additional legisiation; and to the extent that the appro 
priations shall exceed the estunates, will that deficiency be 
necessarily increased. 

I have, in a former report, expressed the opinion that the 
public debt ought not to be increased by an additional loan. 
That opinion remains unchanged. 

The present tariff can, and should, be so modified as to 


supply such deficiency as may exist; and I avail myself of 


the opportunity afforded by the resolution of the House, 
again to call the attention of Congress to the recommenda- 
tions of my annual report on the subject, and commend 
them to their favorable consideration. 

in this connection, it is proper to call particular attention 
to the condition of the outstanding Treasury notes. In the 
estimates of receipts and expenditures by the Department, 
the permanent redemption of these notes, as they way fall 
due, has not been contemplated. All the calculations have 
been made upon the basis of continuing them in circulation ; 
and, as a matter of course, the redempuon of the whole, or 
any part of them, must increase the antucipated deficiency, 
untess authority be given for their reissue, or other provis 
yon made for their redempuon. Since the first of January 
last, here hav: been redeemed 3543,700. Between this time 
and the 30th June next, the sum of 817,758,900 will fall due, 
and. with the interest due upon them, must be met. I state 
these facts for the purpose of showing, that should Congress 
adjourn without legislating upon the subject, it would be 
almost impossible, under the most favorable receipts into 
the ‘Treasury from ordinary sources, for the Deparunent to 
meet the public hatilities until another Congress could be 
convened. tl have already recommended that Uus imme- 
diate demand should be provided tor, by authorizing the re- 
issue of these notes for one or two years. This can be easily 
effected by extending for that period the provisions of the 
act of December 23, 1857, authorizing the issue of ‘Treasury 
notes. The proposition Lo convert these notes into a per- 
manent debt ought not to receive the favorable considera- 
tion of Congress. It would be virtually postponing their 
ultimate payment to a distant day, when the policy of the 
Government should be to redeem them from year to year, 
as the means of the Treasury will justily. 

That portion of the public debt which remains in the form 
of Treasury notes, can always be redeemed without en- 
dangering the successful operations of the Department; 
whenever there shall be an excess of revenue over expen- 
ditures, it can be safely applied tothe redemption of Treas- 
ury notes; the power existing of reissuing them, should the 
future receipts, from any cause, fall below the estimates of 
the Department. [t is entirely different where the public 
debi is in the form ot bonds, which, when once redeemed, 
cannot again be made available, however urgent the neces- 
sity may exist forit. The result is, that there will always 
be a greater disposition on the part of the Department to re- 
deem and keep on hand Treasury notes, than to go into the 
market and purchase Governmeut bonds. An additional 
reason is found in the fact, that Treasury notes can be re- 
deemed without the payment of any premiums, which will 
hardly ever be the case with United States stock. 

Contemplating the gradual redempuon of these notes, and 
being opposed to the policy of adding this sum of twenty 
millions to the permanent public debt, I repeat my former 
recommendation for extending the provistons of the act of 
23d December, 1857, for one or two years. 

[ am, very respectlully, HOWELL COBB, 

Secretary of the Treasury. 
Hon. James L. Orr, 
Speaker of the House of Representatives. 


Mr. PHELPS, of Missouri. I move that the 
communication be referred to the Committee of 


Ways and Means, and ordered to be printed. 
It was so ordered. 


COAL USED IN THE NAVY. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Navy, 
in reply to a resolution of the House of Repre- 
sentatives, of January 14, 1859, in regard to the 
quantity of coal usedin the Navy, and the amount 
ef commissions paid to coal agents; which was 
jaid on the table, and ordered to be printed. 


REPORT FROM COURT OF CLAIMS. 


The SPEAKER also laid before the House the 
monthly report from the Court of Claims. 

The bills were considered as being read a first 
and second time; and were referred to the Com- 
mittee of Claims. The adverse reports were or- 
dered to be placed on the Private Calendar. 


PATENT OFFICE REPORT. 


The SPEAKER also laid before the House the 
mechanical portion of the Patent Office report for 
1858. 

Mr. JONES, of Tennessee. I think that report 
had better be referred to the Committee on Print- 
ing, and let that committee examine whether it is 
necessary to print the whole of it. I suppose 
there are a great many things in it which would 
require to be illustrated by engravings, and that 
there are portions of it which might be omitted. 

Mr. FLORENCE. [If it is to be referred, I 
move a resolution that fifty thousand extra copies 
be printed. The commitiee can report it at the 
same time. 

The report and resolution were so referred. 


RECEIPTS FROM CUSTOMS—AGAIN. 


Mr. PHILLIPS. I move to reconsider the 
vote by which the House ordered the communi- 
cation from the Secretary of the Treasury to be 
referred to the Committee of Ways and Means, 
and printed. 

Mr. FLORENCE, [ask my colleague to give 
way, that the House may go into the Committee 
of the Whole on the state of the Union for general 
discussion. 

Mr. BURNETT. I understood that the gen- 
tleman who made the motion to adjourn, only 


| withheld it for the purpose of letting the Speaker | 


present these communications to the House. 


The SPEAKER. 


| that a motion to adjourn was made. 


Mr. BURNETT. I thought the gentleman 
from Mississippi [Mr. Davis] made the motion 
to adjourn. 

The SPEAKER. 
tained. 

Mr. PHILLIPS. 
with the pleasure of the House, if the House wish 
to adjourn now. I desire to say a few words in 
respect to this communication of the Secretary of 


The Chair was not aware 


The motion was not enter- | 


I have no desire to interfere 


the Treasury; but I do not care to do so now, as | 


I would like to look at the paper first. If the 
House wish to adjourn now, I have no objection. 
Mr. LETCHER. If the motion te reconsider 
be made, does it not suspend the printing till the 
motion he decided ? 

The SPEAKER. 

Mr. LETCHER. 
Ways and Means can have nothing to do with it. 

Mr. FLORENCE. My colleague may mod- 
ify his proposition so as to make it apply only to 
the reference. 

Mr. JONES, of Tennessee. I hope that if the 
gentleman from Pennsylyania is going to speak 
to his motion to reconsider he will do so now. 

Mr. FLORENCE. I move that the House do 
now adjourn. 

Mr. LOVEJOY. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. FLORENCE called for tellers. 

Tellers were ordered; and Messrs. Hopkins 


It does. 


/and Curtis were appointed, 
The House divided; and the tellers reported— | 


ayes 36, noes 45. 
So the House refused to adjourn. 
Mr. SMITH, of Virginia. Is it in order now 
to move to go into the Committee of the Whole? 
The SPEAKER. 


| sylvania (Mr. Puiuips} is entitled to the floor. 


House adjourned. 


Mr. FLORENCE. Will my colleague give 
way to enable me to move that there be a call of 
the House? 

Mr. PHILLIPS. I yield for that purpose. 

Mr. FLORENCE. i then submit the motion 
that there be a call of the House. 

Mr. STEVENSON. 
adjourn. 

he motion was agreed to; and thereupon (at 
four o’clock and thirty-five minutes, p. m.) the 


IN SENATE. 
Fripay, February 4, 1859. 
Prayer by Rev. Wituiam F. Aiken. 
TheJournal of yesterday was read and approved 
RIGHT OF WAY IN MICHIGAN. 


Then the Committee of | 


The gentleman from Penn- | 


I move that the House | 


Mr. STUART. There is a Senate bill upon | 


your table, Mr. President, which has received an 
amendment in the House of Representatives, of 
three or four words, only; itis a measure of great 
local importance to the people of Michigan; and 
as it will not occupy the Senate three minutes to 
agree to the amendment, | ask the Senate to take 
itup, and dispose of it. I have shown the amend- 
ment to the chairman of the Committee on Mili- 
tary Affairs, who reported the bill here, and he 
has no objection to it. 


The motion was agreed to; and the Senate pro- 


ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 263) grant- 
ing the right of way over, and depot grounds on, 
the military reserve at Fort Gratiot, in the State 
of Michigan, for railroad purposes. The amend- 
ment of the House is, after the word **Detroit,’’ 
in the ninth line, to insert, ‘or any other place 
in said State;’’ so that the bill will read: 


That the right of way through and the privilege of con- 1] 


| 
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structing depots and workshops on the public lands of t 

United States lying in the county of 8t. Clur, a 
Michigan, commonly called the Fort Gratiot military - 
ervation, be, and the same is hereby, granted to an; i ; 
road compatiy or companies which may construct a rails 
or railroads from the city of Detroit, or any other Place 

said State, to or near the village of Port Huron, jn sone 
State: Provided, That in the opinion of the Presiden, _- 
the United States, such grant or grants be not injurious " 
the purposes of public defense, and that the location of saj 
buildings on, and such road or roads as to POSiLion m 
width through said reservation, and the price of the land . 
be so occupied, being first determined by the Secretary ' 
War, be approved by the President: And provided further, 
That if the price of such grant or grants be not paid withi ; 
thirty days after the approval of the President, or ir tithes 
of said roads shall not be completed Within three year. > 
if, at any time alter its Completion, it shall be discontinued, 
the grant shall cease and determine as t0 such road - And 
provided further, That all the buildings to be erected Upon 
said reservation shall be of wood, and if, at any time. it 
should be deemed expedient by the commanding officer of 
Fort Gratiot, or by any other higher military anthority. t 
destroy such buildings by fire or otherwise, no claim shall 
be made against the United States for damages. a 


Mr. STUART. I move that the Senate cop. 
eur in the amendment. 
The motion was agreed to. 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the 


Toad 


| Senate a report of the Secretary of the Interior 
‘in answer to a resolution of the Senate relative 
' to the land claims of the late John Rice Jones; 


which was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. GWIWN presented the petition of John 
Hambleton, praying indemnity for losses occa- 
sioned by the Indians on the route between A\- 
buquerque and California; which was referred to 
the Committee on Indian Affairs. 

Mr. BENJAMIN presented the petition of 
John Brannan, a laborer in the Department of 
State, praying compensation for performing the 


|| duties of the librarian of that Department; which 


was referred to the Committee on Claims. 

Mr. TRUMBULL presented a petition of citi- 
zens of Belleville, Illinois, praying the establish- 
ment of a branch mint or assay office at St Louis, 
Missouri; which was referred to the Commitee 


_ on Finance. 


a PAPERS REFERRED. 
On motion of Mr. GWIN, it was 


Ordered, That the papers from the Court of Claims, in the 


' ease of Samuel J. Hensley, be referred to the Commitice 


op Indian Affairs. 


On motion of Mr. TRUMBULL, it was 
Ordered, That Eliza E. Ogden, widow of Captain E. A, 
Ogden, have leave to withdraw her petition and papers. 
DEFENSES OF NEW YORK. 
Mr. SEWARD submitted the following reso- 


lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, 'That the Secretary of War communicate to the 
Senate any report which has been made to him by the ehief 
engineer, stationed at New York, since the date of said See 
retary’s last annual report, concerning the defenses of te 
city of New York and its approaches. 


BILLS INTRODUCED. 
Mr. FITZPATRICK asked, and by unanimous 


consent obtained, leave to introduce a bill (S. No. 
559) to ratify and confirm certain entries of the 


| public lands in Alabama, under the act of August 


4, 1854; which was read twice by its title, and 
referred to the Committee on Public Lands. 


REPORTS FROM COMMITTEES. 


Mr. GREEN, from the Committee on Territo- 
ries, to whom the subject was referred, reported 
a bill (S. No. 555) to provide for temporary gov- 
ernments for the Territories of Dacotah and An- 
zona, and to create the office of surveyor-general 
in the 'Lerritory of Arizona; which was read, and 

assed to a second reading. 

Mr. HUNTER, from the Committee on Fi- 


“nance, to whom was referred the petition of Mo- 


ses Taylor & Co., and Mora Brothers, Navarre 
& Co., reported a bill (S. No. 557) for the reliet 
of those whose goods were destroyed in Baxter s 
warehouse on the 4th of June, 1858; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (A. R. No. 666) making ep- 
propriations for the consular and diplomatic ex- 
penses of the Government for the year ending 
the 30th of June, 1860, reported it without amend- 
ment. 

He also, from the same committee, to whom 
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was referred the petition of B. F. Rittenhouse, a 
clerk in the office of the Register of the Treasury, 
praying compensauion for extra services, asked 
to be discharged from its further consideration; 
which was agreed to. , : 
Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Thomas S. 
Sprague, praying compensation for investigating 
certain depredations on the public lands in Mich- 


ivan, asked to be discharged from its further con- . 


sideration, and that it be referred to the Commit- 
tee on Public Lands; which was agreed to. 

Mr. JOHNSON, of Tennessee, from the Com- 
mittee on Public Lands, to whom was referred 
the bill (H. R. No. 72) to secure homesteads to 
actual setters on the public domain, reported it 
without amendment. 

Mr. KENNEDY, from the Committee on Pub- 


lic Buildings and Grounds, to whom was referred | 


the petition of William Gaston Pearson, praying 
indemnity for injuries to a certain mill and water 
privilege, done under an act of Congress, in sup- 
jlying the public buildings with water, asked to 
[discharged from its further consideration, and 
that the petition and papers be referred to the 
Committee on Claims; which was agreed to. 

Mr. TRUMBULL, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. 
546) to regulate practice in the United States 
courts, reported it with an amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred a joint resolution 
of the Legislature of Wisconsin relative to the 
route of the railroad from Fond du Lac to Lake 
Superior, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the bill (H.R. No. 683) recognizing 
the survey of the Grand Cheniere Island, State 
of Louisiana, as approved by the surveyor gen- 
eral, and for other purposes, reported it without 
amendment. 


SUPPLY OF WATER TO WASHINGTON. 


Mr. BRIGHT. The Committee on Public | 
Buildings and Grounds, to whom was referred the | 


bill (S. No. 406) to authorize the city of Wash- 
ington to distribute and use the water soon to be 
introduced therein from the Potomac river, and 
the bill (S. No. 479) conferring certain powers on 


the corporations of Washington and Georgetown, | 


has directed me to report those bills back, and 
also to report a bill which is designed as a substi- 
tute for them both. Itisa bill (S. No. 558) to 
provide for the care and preservation of the works 
constructed by the United States for bringing the 
Potomac water into the cities of Washington and 


Georgetown, for the supply of said water for all | 


governmental purposes, and for the uses and 
benefit of the inhabitants of the said cities. 

The bill was read and passed to a second read- 
ing, and the report accompanying it was ordered 
to be printed. 

Mr. BRIGHT. ‘Thatisan important bill. Its 
importance will be acknowledged by every gen- 
tleman who is acquainted with the value of the 


water privileges which have been introduced into | 


this city; and I shall ask for its consideration to- 
morrow, if that day shall be set aside for District 
business; or, if not, whenever my friend from 


Mississippi calls up the railroad bill, 1 shall ask | 


the Senate to substitute this bill, regulating the | 


introduction of water, believing it to be the most 
important. 


REFUNDING OF MONEY. 


Mr.GREEN. The Committee on Territories, | 


to whom was referred the message of the Presi- 
dent of the United States, recommending an ap- 
propriation to pay, with interest, a sum of money 
advanced by the Governor of Vancouver’s Island 
to the Governor of Washington eee during 
the late Indian war in that Territory, have in- 
structed me to report a bill, and, at the same time, 
to request the Senate to put it on its passage. It 
iS & Very peculiar case. 

There being no objection, the bill (S. No. 556) 
providing for the reimbursement of moneys ad- 
vanced by Governor Douglass, of Vancouver's 
Island, to Governor Stevens, of Washington Ter- 
ritory, to aid in the suppression of Ingian hos- 
tilities in that Territory, was read twice by its 
title, and considered as in Committee of the Whole. 
It directs the Secretary of the Treasury to pay to 

Overnor James Dougless, of Vancouver’s Island, 
the sum of $7,000, with interest from the time of 
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the advance, being a reimbursement of an amount 
advanced by him to Governor Stevens, of Wash- 
ington Territory, during the late Indian hostilities 
in that Territory, for moneys and supplies for 
their suppert. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


reading, read the third time, and passed. 


DISTRICT OF COLUMBIA BUSINESS. 
Mr. BROWN. Iask the Senate to take up and 


pass the resolution I introduced yesterday, as- 
signing to-morrow for District business. 
The motion was agreed to; and the Senate pro- 
ceeded to consider the following resolution: 
Resolved, That Saturday of this week be assigned for the 


consideration of business relating to the District of Colum- 
bia. 


Mr. STUART. [ask for the yeas and nays 
upon that proposition; and I will state why. Last 
week, when we had a day set aside for the Dis- 
trict business, we disposed of every District bill 
except one, in about thirty minutes, and then 
consumed the entire residue of the day on one bill. 


| Now, I think, with the press of other business 


upon us of an important character, we had better 
let the District business that remains take its 


| chance with other public business. 


I shall vote very cheerfully with the Senator to 


| take up District business at any time when there 


is an opportunity to do so, and give it a fair con- 
sideration; but to set aside an entire day of this 


| week, or any other week, for that purpose, seems 


to me an appropriation of the remaining time of 


| the session which is certainly not necessary. I 


ask for the yeas and nays on this proposition. 
Mr. BROWN. Ido not want to aus the 
question, because I desire to have the resolution 
passed. It will be recollected by the Senate that 
the Committee on the District of Columbia were 
not at all to blame for the consumption of last 
Saturday in the discussion of one proposition. 
We should have been very glad if it had passed 


| without any discussion; but the very fact that the 


day was wasted in that unprofitable manner, is, 


| to my mind, an argument why we should give 


| another day to the business of the District. The 
| railroad bill is not the only important one to be 








considered. The bill just reported by the Senator 
from Indiana is absolutely essential for the pro- 
tection of the Government property. As to calling 
these things up out of their order, and getting 
them considered, it can never be done. Caless 
we get a day assigned for the consideration of 
District business, we cannot get these bills up. I 
hope the resolution will pass. 

ir. HUNTER. I hope the resolution will not 
pass. We have given one day to the District, 
and if we should give another it would be con- 
sumed in the same way by the railroad bill. We 
have reported an appropriation bill, and I think 
we ought to take it up to-morrow, and act upon 
it. For one, I am unwilling to give another da 
to District business, and I hope the Senate a 
not do it. 

Mr. MASON. I must say one word on the 
part of this District. Itis placed under the juris- 
diction of Congress. It contains some forty or 
fifty thousand people unrepresented, and the Con- 
stitution expected of Congress that it would give 


| some portion of the public time to the interests of | 


the District. There has been but one day given 
to it during this session. I have no particular 


| interest in any subject relating to them, but the 


District stands in that relation to Congress as to 
be entitled to especial civility and courtesy. 
Mr. POLK. I wish to call the attention of the 


Senate to the fact that the time has arrived for the || 


consideration of the special order set for half-past 
twelve o’clock. It is now five minutes past the 
time. Itis the House bill on the subject of the 
two per cent. fund of the State of Missouri. 


Mr. BROWN. Let us vote on this resolution. | 


I have no objection to the yeas and nays; though 
I hardly think it is worth while to waste that 
much time. 

Mr. STUART. Mr. President 

Mr. POLK. If this subject is going to lead to 
debate, 1 must insist on calling up the special 
order. 

Mr. SEWARD. I rise toa question of order. 
Itis, that Senators on the other side of the House, 
when they debate a question, shall speak loud 
enough, so that we may know what the question 
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is under discussion. It is impossible for us, on 
this side, to hear anything that is said. 

Mr. POLK. I feel it my duty to insist on the 
special order for half past twelve o’clock. I now 
see that this question will lead to some discus- 
sion. 

Mr. BROWN, We were just about to take 
the vote. - 

Mr. STUART. 
sion 

Mr. BROWN. If the special order is up, I 
move to postpone its consideration, with a view 
of disposing of uffs resolution. 1 do not wish to 
see the District of Columbia overslaughed in this 
way. 

Mr. GREEN. What do you move to post- 
pone? 

Mr. BROWN. 
it 1s. 

Mr. STUART. I only wish to say on tha 
subject, as | was going to say on the other, that 
I agree with what was said by the Senator from 
Virginia, [Mr. Mason,] that this District, which 
is not represented here, is entitled to have a lib- 
eral share of the time of Congress in*the passage 
of its business; but we are not advised of any 
business that will consume a day, or a quarter of 
a day; and I stated, as a fact, that when we set 
aside last Saturday every bill presented by the 
chairman of that committee, except one, was dis- 
posed of in about half an hour; and then a sub- 
ject was introduced which excited a greal deal of 
debate, and consumed the day to a late hour, and 
was noteven then disposed of. Now, if we assent 
to another day, it will pass undoubtedly just as 
unnecessarily as that day. So far as the bill in- 
troduced by the Senator from Indiana is con- 
cerned, it can be disposed of in a very short time 
to-morrow, or any other day; and so of any other 
bill. If we postpone the order which has been 
made for half past twelve o’clock to-day, in 
which the State of Missouri is interested, and 
postpone other business of vastly more import- 
ance, for the purpose of having another day con- 
sumed here by District business, it seems to me 
that it is not proper. 

Mr. BROWN. Let us vote on the passage of 
the resolution. If itis lost, there is the end of it. 

The PRESIDING OFFICER, (Mr. Brieur 
in the chair.) Does the Senator withdraw the 
motion to postpone the special order? 

Mr. BROWN. Yes; if we can have a vote im- 
mediately. 

The PRESIDING OFFCER. Does the Sen- 
ator from Missouri withdraw the call for the 
| special order ? 

Mr. POLK. If the vote can be taken at once, 
| I will withdraw the call. 
The PRESIDING OFFICER. The question 
is on the passage of the resolution. 
Mr. STUART. I call for the yeas and nays. 
The yeas and nays were ordered; and being 
taken, resulted—yeas 42, nays 11; as follows: 
YEAS—Messrs. Bell, Bigler, Bright, Broderick, Brown, 


It will lead to some discus- 


The special order, whatever 


|| Cameron, Chandler, Chesnut, Clark, Clay, Clingman, Crit- 


tenden, Dixon, Doolittle, Durkee, Fessenden, Fitch, Fitz- 
patrick, Foot, Green, Hale, Hamlin, Harlan, Houston, Iver- 

| son, Jones, Kennedy, King, Mason, Polk, Rice, Sebastian, 
Seward, Shields, Simmons, Thompson of Kentucky, Thom- 
son of New Jersey, Wade, Ward, Wilson, Wright, and 
Yulee—42. 


NAYS—Messrs. Allen, Davis, Gwin, Hunter, Johnson 
| of Tennessee, Mallory, Pugh, Reid, Slidell, Stuart, and 
Toombs—11. 


So the resolution was adopted. 
MESSAGE FROM THE HOUSE. 


i' by Mr. Auren, its Clerk, announced that the 

Hien had passed a joint resolution (No. 50) to 
| correct a clerical error in an ‘* Act for the relief of 
| Isaac Body and Samuel Fleming;”’ in which the 
| concurrence of the Senate was requested. 


NOTICE OF A BILL. 
Mr. WARD gave notice of his intention to ask 
leave to introduce a bill for the relief of Mrs. 
|| Elizabeth S. Cox, relict of the late Major H. Cox. 


1] MISSOURI TWO PER CENT. FUND. 


| Mr. CRITTENDEN. On the 18th of last 
| month a letter was addressed to the chairman of 
|| the Committee on Foreign Relations—— 
‘|| The PRESIDING OFFICER, (Mr. Brieut.) 
'Is the Senator from Kentucky aware that the 
|| hour for the consideration of the special order has 
|| arrived? 
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Mr. CRITTENDEN It has not, by the clock. 

The PRESIDING OFFICER. 
twelve o’clock was assigned. 

Mr. CRITTENDEN. 1 shall not occupy five 
minutes. 

Mr. POLK. 1 would like to say to the Sena- 
tor from Kentucky, that there is a special order 
for half past twelve o’clock, and then at one 
o'clock there is another special order. Unless the 
special order for half past twelve o’clock shall be 
taken up, it will be displaced entirely, and another 
special order for half an hour |ater will take its 

lace. 

Mr. CRITTENDEN. This business will not 
occupy ten minutes, | am sure. 

Mr. POLK. 
shall only have five minutes for this special order. 
I must insist on the special order. 

Mr. CRITTENDEN. | am very unfortunate. 
I have been here several mornings waiting to 
present this matter to the Senate, and I have been 
delayed morning after morning. I hope that on 
this morning I may be permitted to offer a joint 
resolution; which { desire to have referred to the 
Committee On Foreign Relations. 

Mr. POLK. I must insist on the special order. 

The PRESIDING OFFICER. The special 
order is the bill (H. R. No. 303) giving the as- 
sent of Congress to a law of the Missouri Legis- 
Jature for the application of the reserved two per 
cent. land fund of ssid Siate, which is now before 
the Senate as in Committee of the Whole. 

The bill proposes to give the assent of Con- 
rress to the act of the Legisiature of the State of 
Missouri, entitled ** An act supplemental to an 
act toamend ‘An act to secure the completion 
of certain railroads in this State, and for other 
purposes,’ ’’ approved on the 19th of November, 
1857, es the two per centum of the net 
proceeds of sales of public lands in that State, 
reserved by existing laws to be expended under 
the direction of Congress, but hereby relinquished 
to that State; and to require the proper account- 
ing officers to audit and pay the accounts for the 
same, as in the case of the three per centum land 
fund of that State. 

The till was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, and was read the third time. 

The PRESIDING OFFICER. The question 
is, Shall the bill pass? 

Mr. COLLAMER,. Mr. President, I have no 
amendments to propose to the bill, but I desire to 
call the attention of the Senate for a few minutes 
to it. | had intended at one period to devote some 
time, and, perhaps, call the attention of this body 
at some length, to this bill; but I did not know 
that it had been made the special order for to-day 
at this time, as | was not present, on account of 
indisposition, last Friday, when | suppose it was 
up. 1, however, do not desire to delay the sub- 

ject, and I do not wish to take very much time 
on it now, but to call the attention of Senators to 
the nature of the bill, and to some of the discus- 
sion which has heretofore taken place in relation 
to it. 

arly in the settlement of this country, in the 
opening of the public lands in the West for sale, 
it was regarded as of very great importance that 
there should be a road made from the settlements 
of the Atlantic States into the interior, the far-off 
West, in order to open up the course of emigra- 

tion; and, therefore, when the State of Ohio was 
admitted, and in the commencement of our Jand 
system, a reservation was made of three per cent. 
of the avails of the sales of the public lands, to be 
at the disposition of the State, and two per cent. 
was reserved, to be used under the direction of 
Congress for the making of roads. The three per 
cent., at the direction of the State Legislatures, 
was to be used for the making of roads within 
the State itself, and the two per cent. was reserved 
for the purpose of making a road to those States 
as the settlements opened, and as the land was 
sold. Under that reservation the Cumberland 
road was commenced, and Congress proceeded 
to redeem their pledge with the two per cent. fund 
which was reserved, as far, at least, as the money 
would enable them to go, in making the road. I 
have not very recently been over these particulars, 
and 1 will not be exact as to the precise order of 
the facts; but the result was, Congress entered 
on the expenditure of this money, reserved as a 
two per cent. fund in the hand of the General 
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If those ten minutes be taken we. 
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Government, in the making of the Cumberland || 


road, 


This reservation was not peculiar to the State | 
of Ohio, but it went on froin State to State, west, | 
the same reservation being made in each case. | 


The Cumberland road made some progress from 
time to time, and was made by the expenditure 
of money which came from the sale of lands, not 
merely in the State of Ohio, but in Indiana and 


I]linois; and when we passed the Mississippi, the | 
reservation was made in the same way and in the | 


same terms in the case of Missouri. It was to 
make a road **to the State;’’ it was reserved in 
each case to be used in making a road ‘*to the 
State.’’ That was the case with Ohio, Indiana, 
and Illinois; and when we came to Missouri, for 


whom this call is now made, the reservation was | 
on the same terms, essentially—a two per cent. | 


fund reserved to be used, under the direction of 


Congress, for making a road to that State. 


In going on with this agreement and carrying 
outthis assurance and expending the moneys thus 
reserved, Congress frequently made appropria- 
ations largely in advance of the receipts. They 
wenton making the road and made appropriations 
from time to time, out of the Treasury, for the 
making of the road, providing in the acts grant- 
ing the appropriations, that the sum should be 
repaid to the Treasury out of the two per cent. 
funds, as lands should be sold and the two per 
cent. be realized. I will not undertake to speak | 
in precise terms, but | am quite moderate in say- 
ing thata million of dollars, a large sum—certainly 
more than half a million, and I think a million— 
have been expended on the Cumberland road. 


Mr. GREEN. Six million seven hundred and 


seventy-seven thousand dollars. | 
Mr. COLLAMER. 
amount expended beyond what we got from the 
two per cent. funds, probably a million dollars. 
There has been expended, as the Senator from 
Missouri, no doubt nghtly informs me, between 
six and seven million dollars by the Government 
on the Cumberland road, altogether. It was first 
made to Ohio. It was then made through Ohio, 
through Indiana, and a part of the way through 
Illinois. It was macadamized a good deal of the 
way, but notall of it. Some of it was never com- 
pleted. It was never macadamized I believe, any | 
further than Vincennes. But the leading road was | 
made most of the way to Missouri, though never | 
completely and entirely to it. Six or seven million | 
dollars was expended by the United States on this 
road, Congress each time they made appropria- 
tions providing that the money should be replaced 
in the Treasury from the two per cent. funds ofthe | 


lands sold from time to time, under the reserva- || 


tion which had been made in the State grants. 

I say further, Mr. President, that the amount 
expended by the General Government on this | 
road from time to time, has exceeded the amount 
of the two per cent. we have received from pub- 
lic lands by, I think I may safely say, much more | 
than a million dollars, which has never been re- 
placed at all. The Government has continued 
selling landssince it stopped working the road, but 
has never received from the two per cent. on those | 
lands anything like an amount sufficient to replace 
what they had already laid out. 

In the progress of time, the navigation of the | 
Ohio and Mississippi in a great measure diverted 
the travel from this road; it ceased to have any | 
great value; it ceased to be the only road of in- 
ter-communication between the Atlantic and the 
West, and exertion was remitted upon it. Con- 
gress, despairing of ever replacing from the two 
per cent. the money which they were laying out, 
finally abandoned the finishing of it to Missouri. | 
The present bill is to pay from our Treasury to | 
the State of Missouri, the two per cent. which was 
reserved upon all that we have realized from the 
sales of land in Missouri. 
amount to I am not exactly able to say; but my | 
impression is that, when this matter was last un- 
der discussion in the Senate, it amounted to some 
forty thousand dollars, I would ask the gentle- 
men from that State, how much they suppose the 
amount to be now? 

Mr. GREEN. I have not obtained an esti- 
mate. 

Mr, COLLAMER,. About how much? 

Mr. GREEN. I think two hundred and 
twenty or two hundred and thirty thousand dol- 
lars, in all. 











1 am speaking of the 


How much that would || 
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Mr. COLLAMER. You claim the whole? 

Mr. GREEN. I suppose so. 

Mr. POLK. I think it is more. 

Mr. COLLAMER. How much does the Sep. 
ator consider the amount to be? 

Mr. POLK. 1 think I have a statement of i 

Mr. COLLAMER. I suppose there may be 
an estimate from the Department of how much 
has been received from these lands. 

Mr. POLK. I think the amount claimed by 
the State is somewhere about two hundred and 
fifty thousand dollars. 

Mr. COLLAMER. The State of Missouri 
now claims that there shall be paid from the 
‘Treasury to her the amount of about two hun. 
dred and fifty thousand dollars, being two per 
cent. on what we have realized from all the lands 
we have sold in that State since her admission 
into the Union. I did not know the precise 
amount of it, nor any very near approximation: 
because, when the subject was under discussion, 
last in the Senate, in 1850—I was not then 


_member of fhe body—the sum was very consid. 


erably less than that. The precise ground on 
which this money is claimed, the Senators from 
that State will probably fully present. I under- 
stand it to be what I have stated. 

Now, in the first place, I understand that, in 
making the Cumberland road, as it took its name 
finally to be, all the reservations from all these 
States were just as much interested in making one 
part of the road as another; that is tosay, when that 
reservation was made in relation to Illinois or In- 
diana or Missouri it was as important to them that 
the reservation should be applied to making the 
road from Cumberland all the way through, as that 
it should be applied to any one part of the road 
nearesttothem. The road had not merely its value 
from being made at the end of the road next to 
that State. ‘The object was, to make the road all 
the way through from Cumberland; and hence, it 
was of as much interest to the State of Indiana to 
have the two percent. of the money realized from 
her lands laid out in making the road in Ohio un- 
til it reached Indiana, as to have it used in Indiana 
alone; and so after it reached the State of Indi- 
ana it became important to Lilinois to continue it 
through Indiana; and so as to Missouri. The 
provision that the money should be laid out in 
making a road to the State, did not merely mean 
making that end of it which touched the State; it 
meant making the whole road which led to the 
State from the Atlantic region of the Union. All 
the money has been laid out, and a great deal 
more, millions more, in the making of the road, 
or attempting to make it all the way through, 
though it has not been entirely completed through. 

Now, Mr. President, it is not asked that Con- 
gress shall execute the purpose for which the res- 
ervation of the two per cent. was made, by com- 
pleting the road. The most that can be asked of 


| Congress on this subject, is, that they shall com- 


plete that road as far as the two per cent, will make 
it. That we have done and a great deal more. 


|| But it is insisted that we should not take the two 
|| per cent. out of the lands sold in the State of Mis- 


souri, unless to make that part of the road which 
goes directly to the State; that is, at least to the 
Mississippi river, for Ido not know that it has 
ever been asked to make it across the river. Itis 
now asked that we shall give up the two per cent. 
of all we have laid out of the money coming from 


| the State of Missouri, to enable the State to use 


itfor roads within the State. The three per cent. 
they have had, I suppose, and disposed of in their 
own way. The two per cent. are now wanted, 
notwithstanding we have fully expended the whole 
of them. They are not asked for for the purpose 
of completing that road for which the reservation 
was made; but Missouri asks us to pay her the 
whole of the two per cent., that she may use It 
at her own discretion and in her own way, by 
her own Legislature, within the State itself. 

1 have drawn the attention of the Senate to the 
nature of the case. I can merely say that this case 
underwent full investigation in 1850, in this body. 
At that time, there were living and representing 
these interests here, on one side, Mr. Benton, 
then Senator from the State; and on the other, 
Mr. Clay, who had been long acquainted with the 
whole progress of this business. It underwent at 
that time very full discussion, and if any Senators 
who are not acquainted with it, have any desire 
fully to understand the subject, they can do so by 
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turning to the debates on that occasion. All the 
ments which I think can be enforced by any- 
body, Will there very fully appear. If gentlemen 


argu 


jesire to know more about it, I refer them there. 
On that occasion, I believe the application of the 
State finally succeeded in getting ten votes in the 
Senate. 

Mr. GREEN. The Senator from Vermont 
need not invoke the past action of the Senate dur- 
ing a former session, for the purpose of raising a 
rejudice to the consideration of this bill now. 

suppose he knows, within his own recollection, 
that frequently bills are presented, which are im- 
perfectly considered, and fail, owing to some pre- 
rydice or influences of various kinds operating 
‘upon the minds of Senators, or haste, or want of 
aitention, and yet are just and proper in them- 
selves,and subsequent reéxamination shows that 
they are proper. 

The ground upon which this bill is predicated 
has not been fully stated by the Senator from 
Vermont. Every State in the Union, admitted 
since the Union was originally formed, and in 
which any public land is located, has had given 
to it five per centum of the net proceeds of the 
public lands sold within her limits except the 
State of Missouri, in consideration of not taxing 
the United States lands while they were owned 
by this Government, and for five years after they 
were sold. I say every single new State admit- 
ted into the Union has had thé benefit of this 
full five percent. except the State of Missouri; and 
if there was no contract, if there was no legal ob- 
ligation, and I had only to appeal to the equitable 
sense of justice of the Senate, I should expect to 
pass this bill. In the case of the State of Mis- 
sissippi, When she was admitted, there was an 
obligation that the United States would give to 
that State five per centum of the net proceeds of 
the sales of the public lands, three per cent. to be 
expended by the State within her owm limits, in 
her own way, and twopercent. to be expended by 
the United States in making a road to the State 
of Mississippi. The Federal Government aban- 
doned the idea of making a road to the State of 
Mississippi, and then what? Did they cheat Mis- 
sissippi out of the two per cent.? I will tell you 
whatthey did. Congress passed a law giving to 
the State of Mississippi the other two per cent. 
Here is the book. 

Mr. COLLAMER. Will the gentleman per- 
mit me to say a word on that subject now? 

Mr.GREEN. Any other time, or now, if you 
choose. 

Mr. COLLAMER. I will merely say in rela- 
tion to Mississippi, that the compuct with Mis- 
sissippi was merely copied from hon that went 
before it. These were all taken from the first form 
of the Ohio grant, and all were in the same form. 
The road to Misisssippi was never undertaken by 
the Government at all; it was not begun. 

Mr. GREEN. Then the position of the Sen- | 
ator amounts to this: if they had begun it, and 
had expended all the money in the District of 
Columbia, Mississippi contd, not be entitled to 
the fund, Itjust amounts to that. If there is 
any honesty or justice or propriety in an argu- 
ment like that, [am unable to appreciate it. ‘The 
obligation of the Federal Government was to 
make a road to the State. The Senator from Ver- 
mont says, if you expend it all in the District of 
Columbia, if it points in the direction of the State, 
it is leading to the State. Is that the term of the 
contract? Is itthus nominated in the bond? You 
shall make it ** to the State?’’ If yougo half the 
way there, and the end is in a wilderness; does 
it lead to the State of Missouri? If you stop at 


Vincennes, if you stop at Indianapolis, if you | 
Stop at any other point, does it lead to the State ? | 


deny that even under the technical construction 
of the legal obligations, you can exonerate your- 


selves from the obligation to make this road all | 


the way to the State of Missouri, or to refund to 
her the two per cent. 

The five per cent., with the other things given 
at the same time, was regarded as an equivalent 
for the relinquishment made by the new States. 

he five per cent. was the consideration for the 
relinguishment. Every new State has received 


that consideration except Missouri. Has Mis- | 


Souri received it? There was expended upon the 
Construction of this road $6,777,806—where? In 

‘ssouri? Not one single dollar. In three of the 
States, Maryland, Pennsylvania, and Virginia, 
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$3,426,806 were expended; in Ohio about one 
million five hundred thousand dollars; perhaps 
more; in Indiana, $1,135,000 were expended. 

Mr. POLK. I think my colleague is wrong in 
regard to his figures with reference to Ohio. I 
think $2,081,000 was spent in Ohio. 

Mr. GREEN. Perhaps I am wrong in that 
figure. In the State of [llinois $746,000 was ex- 
pended. In the expenditure of this money, you 


| afforded facilities for settlement, you created busi- 
| ness, you expedited the settlement, and you gave 


prosperity to the States. We hear frequently 
taunts thrown out against poor old Missouri that 
she has not prospered as Illinois, Indiana, and 
Ohio have done. Let Missourt have $6,000,000 
expended by the Federal Government in the con- 
struction of permanent improvements in her own 
borders, as those States have had, and what a 
vast difference would it present in settlement, in 


| trade, in business, and in commerce; but,as yet, 


not a dollar of that kind ehas been given to the 
State of Missouri, and she does not ask the gift 
now. lowa got her full five per cent.; Michigan 
got her full five per cent. Every other State got 
her full five percent. Ohio, Indiana, and Illinois 
got more than their five per cent., because they 
got the money expended in their own borders, 
one of them $2,081,000, another $1,135,000, and 
another $746,000. The whole two per cent. to 
which we are now entitled is only about two hun- 
dred and fifty thousand dollars. Is it an equiva- 
lent, on the principles of justice, in the absence 
of all obligation, in the absence of all contract? 
There is another thing to be noted: Congress 
understood, when this compact was entered into, 
that the road should be made to the capital of 
the State; and at one time appropriated $265 to 
make a survey to the capital of the State of Mis- 
souri. This shows that Congress at that time un- 
derstood the obligation of the Federal Government 
to be to make the road not only to the State, but 
to the capital of the State; yet none of that has 
been done. The three per cent. has been regu- 
larly paid; the two per cent. has been withheld. 
It was withheld for the purpose of making a 
road, and then that road was abandoned. The fact 
that other moneys were expended, that a large 
amount was expended in other localities, can af- 
| ford no reason why Missouri should be cheated 
out of her just consideration for relinquishments 
which she made to the Federal Government. 
Florida gets her five per cent.; and so do Louis- 
| lana, Arkansas, Alabama, Mississippi, and every 
| other State; and on what principle ? In the case of 
Florida—they are all similar—the law says: 


** That in consideration of the concessions made by the 
State of Florida in respect to the public lands, there be 
| granted to the said State eight entire sections of land for the 
| purpose of fixing their seat of government; also, section 
| number sixteen in every township, or other lands equiva 


for the support of publie schools; also, two entire town- 
ships of land, in addition to the two townships already re- 


| be located east and the other west of the Suwanee river ; 
also, five per centum of the net proceeds of the sale oflands 
within said State, which shall be hereafter sold by Con- 


for the purposes of education.” 

On what consideration? ‘‘In consideration of 
| the concessions made by the State.”” What are 
| the concessions? 


Mr. PUGH. 





What statute is that ? 


Mr.GREEN. The act for the admission of | 
| Florida, and it is similar to them all. ** In consid- | 
| eration of the concessions made by the State,’’ 


these grants are made. Has not Missouri made 
the same concessions that all the other States have 


not interfere with the primary dispdsal of the 
soil? Just the same. Has she ever received any 


| lent thereto, for the use of the inhabitants of such township, | 


served, for the use of two seminaries of learning—one to 


gress, after deducting all expenses incident to the same; | 
and which said net proceeds shall be applied by said State 


made? Is she not under the same obligation to 


other equivalent? None whatever. Evenin her 
railroad grants she received less, in proportion to 
territory, than any other of the new States; less 
| than Illinois, less than Lowa, less than Arkansas. 
I am not complaining of the railroad grants, but 
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cog amtd out of which they can derive a revenue 

»y exacting tolls upon travel. All of this is given 
to these three States; but to Missouri no two per 
cent., no five per cent., none of the consideration 
on which she made the concessions, except the 
three per cent, 

I submit the case. it is unnecessary to make 
an extended argument. It is a plain, simple mat- 
ter of equity, of justice, and of solemn obliquaicn 
The obligation was to make a road, which you 
made afew miles and abandoned. It never did 
Missouri one particle of good, because it never 
reached her border; and whether there had been 
an obligation or not, when you abandoned it you 
were bound to pay her the fund that you reserved 
for making it. On principles of equity, she ought 
to have the same that ve other State gets. Why 
do you pay Mississippi five per cent. of the net 
proceeds of the sales of lands within her borders ? 
Why do you pay Arkansas five per cent., and 
Florida? 

Mr. DAVIS. Because it is the compact. 

Mr. GREEN. Now, suppose the contract had 
not been the same with Missouri: would not the 
principle of equity say it ought to be the same? 
Suppose there were no contract in the case, and 
it was appealing to the magnanimity and sense of 
justice of the Senate, what would they say in a 
case of that kind? But I undertake to say there 
isacontract. There isa contract that she shall 
have five per cent., she shall have the benefit of 
five per centum; she has had the benefit of three 
per centum, but the two per centum she has 
never had the benefit of. You have broken the 
contract, and you therefore must pay that two 
per centum to the State. 

It looks to me like a plain, simple proposition, 
and I shall not enlarge upon it. 

Mr. COLLAMER. If this were to be treated 
as an isolated contract, standing merely with the 
State of Missouri, if we did not connect with it 
the history of the transaction, the gentleman’s 
argument, and his reference to the cases of lowa 
and Florida, would look plausible enough; but 
the truth is, these contracts to make a road * to 
the State,’’ reserving two per cent. for that «pur- 
pose, began with Ohio. It was important to get 
a road from the uninhabited part of the country 
to the habitable part of the country. It was im- 
portant to the State of Ohio that she should have 
an intercommunication made. Then, there was 
none, except across the mountains, and hence, 
when the five percent. reservation was made, Con- 
gress agreed with the State to reserve two fifths 
of it to make a road to the State. They would 
take care of it when it got in there, with their own 
three per cent. Congress acted upon that view 
and laid out, as | said, the two per cent. and a 

| great deal more. The gentleman tells us how 
much we laid out in Virginia before we ever got 
to Ohio at all, for the road was first made, I be- 
lieve, to the Ohio river at Wheeling. Then came 
|| the contract with Indiana, by which the two per 
|| cent. was reserved to make the road to Indiana, 
| that is through Ohio, this road pointing directly 
west. It went on to Indiana; and Indiana wanted 
\| the two per cent. laid out according to the terms 
of the contract in making the road through Ohio, 
not in Indiana, for they had their three per cent. 
for that. Congress went on, and when they had 
| expended all the two per cent. and a great deal 
more, the new States applied to Congress to fin- 
ish that road. The reply was, ‘* we have laid out 
all our money;’’ and the answer was, ‘ but still 
we need to have our road finished;’’ and they 
would insist on it, and Congress passed laws 
making further appropriations and providing that 
|| the money should be replaced out of the two per 
|| cent. saad When we got it. We never gotit, and 
| never replaced it. In the case of Illinois, there 
| was the same contract to make it to Illinois, that 
| is through Indiana. 
| Mr. GREEN. Each one of these States stipu- 
| lated it should be made to their capital. 
Mr. COLLAMER. I do not know that. I 


merely referring to the fact, for the purpose of || : ) ‘ 
showing that she received no other equivalent. || will look to that. If it is so, it certainly was not 
She has made all the concessions the other States || so in the case or Missouri; and was not so in the 
have made. She has received three per cent; ev- || case of Ohio. I cannot say in relation to the 
ery other State has received five per cent. You || other two, for I have not looked into them par- 
agreed to appropriate the two per cent. ina man- || ticularly; but I know that the reservation in the 
|| ner in which you have never appropriated it; you || case of the State of Missouri is precisely like that 
|| agreed to make a road, which you have aban- || in the case of the State of Ohio. ‘The reservation 

doned; and you have given up he whole of it to | of the two per cent. was to make a road to the 
Ohio, Indiana, and Illinois, as their own private | State, not in it. 
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Mr..POLK. If the Senator from Vermont will 
allow me, 1 wish to correct him in one respect 
particularly. The law, in regard to Ohio at least, 
is to make a road ‘*to and through the State,”’ 
and it appropriates five per cent. of the land pro- 
ceeds of that State for that purpose, and three 
per cent. for making roads in the State. 

Mr. COLLAMER,. ‘That depended on their 
own contract. It may turn out, in Ohio, that the 
whole five per cent. fund was reserved in the first 
place to make a road to and through Ohio; when 
we come to this case, it is a reservation of two 
per cent. to make a road to the State and three 
per cent, to make it through the State, in their 
own way. When the agreement for making it 
to and through Ohio was made, five per cent., it 
seems, was reserved by the Government, and not 
two. When we came to the State of Missouri, 
the contract was that we should reserve two per 
cent, out of the five for the purpose of making 
the road tothe State, notin it at all. 

Now, the gentleman claims of Congress to pay 
that two per cent., because it was so done in re- 
lation to] lississippi; so done in the contract with 
Jowa; so done in Florida, and I do not know but 
with some other States. Is it not obvious, ata 
moment’s reflection, why that was? We were 
making this Cumberland road directly west, aim- 
ing for Missouri. A contract had been made 
with different States, from time to time, to go on 
with that road until it struck the Mississippi, and 
the agreement with Missouri was just the same; 
to reserve two per cent. to make the road to Mis- 
sourl, meaning to the Mississippi river. The 
State of Missouri applied from time to time to 
Congress to complete that road, on the ground of 
this contract, and their own Senators claimed it 
and voted for it; and, I believe, on one occasion, 


their State Legislature sent a memorial to Con- | 


gress asking us to lay out the two per cent. on 
that road and complete it. ‘That fund was laid 
out, and, as I say, millions more than all we got 
from all those States. 

In relation to the other States, the case is differ- 
ent. It will be at once seen why, in reference to 
lowa, the whole five per cent. fund was left in the 
bands of that State. This road did not point to 
lowa; it was not expected to go to lowa; and 
therefore the whole five per cent. was left in the 
hands of lowa for roads in her own way. Just 
so it was in relation to Mississippi. This road 
we were making, and on which the two percent 
were expected to be laid out, and were laid out, 
did not point to Mississippi at all; and when the 
two per cent. was reserved in Mississippi, it was 
only because they followed the old form; and 
afterwards Congress voted to let them have it, it 
having been a mere imitation of form that was 
gotten into the Mississippi act; for the road never 
looked that way atall. It looked directly west, 
to Missouri. [lence it is that the case of Mis- 
souri is entirely unlike the case of Lowa, or Flor- 
ida, or Mississippi. What I insist on is, that the 
money, in point of fact, has been laid out by this 
Government toward making the road as far as 
it would go towards Missouri, and a great many 
millions more; but the truth is, the necessity of 
that road is superseded; the State of Missouri does 
not want that road made. Other means of inter- 
communication have been opened up, superseding 
the occasion for it, They do not ask now for the 
money to make that road; they do not ask to 
have that contract executed at all; but they ask to 
have two per cent. of the money received for all 
the land that has been sold in Missouri since it 
has been a State paid to them; not to make aroad 
to Missouri, but to make roads wherever they 
please—money that we have laid out, and laid out 
many Umes over, at their own request. 

L ought to say one word more, and that is about 
the gentleman's suggestion in relation to tells. 
It is true that, after the Government had laid out 
on the road many times all the money they ever 
got from the two per cent., the road was given 
up; the necessity for it ceased. That part of it 
through Ohio and Indiana was delivered over to 
the States, and they laid tolls on it for the purpose 
of keeping it in repair some parts of the way. If 
every foot of the road had been made, and then 
delivered over to the States through which it ran, 
Missouri never could have laid any tolls on it; 
for it was not to go into that State, and did not 
ge into that State at all. 
completed, and delivered over to the State, she 


If it had been entirely | 


could have laid ‘no tolls upon it by any possi- 
bilit 


my State feels in this question, and the injustice 
that I think has been done to that State up to the 
present time, will be an excuse to me for saying 
a few words in answer to what has fallen from 
the Senator from Vermont. It seems to me that 
the Senator from Vermont bases his argument on 
an entire mistake, an entire misapprehension of 
the legislation in the order in which it has taken 
place on this subject. He seems to put his ob- 
jection to the relief asked for in this case upon the 
ground that, in the bills for the admission of Ohio 
and Indiana and dilinois and Missouri into the 
Union, reserving the two per cent. of the net pro- 
ceeds of the public lands in those States, to be 
applied to roads to be built to, and in some in- 
stances through, those States, the idea was that 


Me POLK. I hope, sir, that the interest which | 
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States of Ohio, Indiana, and Illinois, and not in- 
cluding Missouri atall. 1 v ill refer to the first 
one, to which I have just directed the attention 
of the Senate, more particularly. It is an act of 


the 2d of March, 1831, providing: 


‘© Be it enacted by bythe Senate and House of Re 
tives of the United States of America in eee arsembled, 


|| That the sum of $100,000 be, and the same is hereby, ay’ 
| propriated for the purpose of opening, grading, and makin 


the Cumberland road, westwardly of Zanesville, in the 


| State of Ohio; and that the sum of $950 be, and the same 


is hereby, appropriated for repairs on the said road durin, 


| the year 1830; and also the further sum of $2,700 to be ex. 


the money was to be applied, and that the reser- | 


vations were made, in those cases, with especial 
reference to the application of the funds to the 
building of the Cumberland road. 


Mr. COLLAMER. The gentleman’s own State || 


applied from time to time, by her Senators here | 


and through her Legislature, to have that money 
laid out on this very road. 

Mr. POLK. 
The gentleman has not looked at the dates of the 
admission of the States. Ohio was admitted in 
1802, I think. The first act, at all events, making 
reservations for Ohio, was on the 30th of April, 
1802. 
is, one twentieth part of the net income of the 
sales of the public lands; and in 1803 there was, 
in addition, given to the State of Ohio three per 
cent. of the net proceeds, ‘for the purpose of 
building roads in said State.’’ Then the next State 


that is admitted is not Indiana, but the next State | 


that is admitted is Mississippi, which was admit- 
ted on the Ist of March, 1817; and there was a 
reservation in the case of Mississippi in exactly 
the same language that there was in the case of 
Missouri. 
ing the example that had been fixed in the case of 
Indiana, Illinois, and Missouri, it is just exactly 


the reverse; the example fixed in the case of Mis- | 


sissippi for building roads ‘‘ to that State,’’ was 
followed in the case of Alabama first, and then 
Indiana, and then Illinois, and then Missouri. 
‘Then you have first the provision of the act for 
the admission of Ohio. W 

that contemplated the building of the Cumberland 
road toand through the State of Ohio. Next, he 
says that the reservation in the admission of In- 
diana contemplated the extension of that road 
through Ohio to Indiana; ‘but the misfortune of 
the Senator’s argument is, that there was a simi- 
lar reservation in the case of Mississippi; and not 
only so, but before Indiana was admitted there 
was a similar reservation, to wit, on the second 
of March, 1819, in the case of Alabama, in exactly 
the same language. 


T , ° : ° | 
Now, the Senator is just as much authorized to | 


say that the reservation in the case of Alabama 


and of Mississippi had reference to a national | 


road to be built by the United States to the bor- 
ders of those States, as he is to say that the res- 


ervations in the case of Indiana and Illinois and | 


Missouri had reference to such a road as that. 
The Senate sees, by a comparison of these dates, 
that the reservation in the cases of Mississippi 
and Alabama was not because they followed 
what had been made common and customary in 
the cases of Indiana, Illinois, and Missouri; but 
the reservations in these cases are based upon the 
example fixed in the cases of the admission of Mis- 
sissippi and Alabama. Therefore, it is evident 
that the Senator from Vermont labors under a 
mistake in this matter. 

There is another great mistake into which the 


I will come to that as I proceed. | 


Instead of the Saeeree act follow- | 


ell, says the Senator, | 


} 
i} 
| 


pended under the direction of the Secretary of War in com. 
pleting the payments to individuals for work heretofore 
done on the Cumberland road, east of Zanesville, in the 
State of Ohio, under the direction of the superintendents 
of said road, or so much of said sum as may be found neces. 
sary for that purpose ; also, for the payment of arrearages 
for the survey of the said road from Zanesville to the capj- 
tal of Missouri, $265 85; and that the sum of $75,000 be 
and the same is hereby, appropriated for the purpose of 
opening, grading, and bridging the Cumberland road, inthe 
State of Indiana, including a bridge over White river, near 
Indianapolis, and progressing with the work to the eastern 
and western boundaries of said State ; and that the sum of 
$66,000 be, and the same is hereby, appropriated for the pur- 
pose of opening, grading, and bridging the Cumberland road, 
in the State of Illinois; which sums shall be paid out of any 
money not otherwise appropriated, and replaced out of the 
fund reserved for laying out and making roads under the 
direction of Congress, by the several acts passed for the ad- 


| mission of the States of Ohio, Indiana, and Hlinois, into the 
| Union, on an equal footing with the original States.” 


Omitting the State of Missouri. So the act of 
June 24, 1834, made appropriations for the con- 


'tinuation of the public road, of $200,000 in Ohio, 
That reserved to Ohio five per cent., that || 


$150,000 in Indiana, $100,000 in Illinois, which 
sums are *‘to be paid out of any money not 
otherwise appropriated, and replaced out of the 
funds for laying out and making roads, under the 


| direction of Congress, by the several acts passed 


| 3, 1837; and by the act of the 


| for the admission of Ohio, Indiana, and Illinois, 


into the Union.’? The same provision is made 


by the act of March 3, 1835; PY, the act of March 
oth of May, 1837. 
Thus, Mr. President, in all these acts, the re- 


funding is to take place out of the two per cent. 








Senator fell. He says that, where appropriations | 


were made for the building of the Cumberland 


road, as he called it, the acts making the appro- | 
priations provided that the amount should be re- || 


served out of the two per cent. fund of the States 
of Ohio, Indiana, Illinois, and Missouri. I will 


| 


| in whic 


of the proceeds of the public lands in the States 
h the expenditure is made. Therefore, the 
Senator is entirely under a mistake when he sup- 
poses that the two per cent. in Missouri, in the 
sense in which Congress acted on this subject, in 
the mind of Congress at the time it acted, were 
to be appropriated to building this road in Ohio 
or Indiana or Illinois. On the contrary, this two 
per cent. fund in Missouri seems to be, by all 
these acts, running from 1831 down to 1837, re- 
served to be appropriated to the building of this 
road in Missouri; and, in the very act I read, 
there is a provision for paying, not out of the fund 
of Missouri even, but for paying out of the funds 
of Ohio, Indiana, and Illinois, the balance of the 
expense for making a survey of the road to the 
capital of the State of Missouri; thus contem- 
plating the completion of this road to the capital 
of the State of Missouri. Therefore, it seems to 
me that it is taking for granted a state of legisla- 
tion that is not the true state, to suppose that 
this was a trust fund to be devoted to the building 
of a road that looked towards Missouri. 
Sir, it was no more an appropriation of the two 
er cent. of the proceeds of the public lands of 
Miasousi: to the building of this Cumberland road, 
than there was an appropriation of the two per 


_ cent. of the proceeds of the lands of Mississippi 


and of Alabama, to building it. If the two per 
cent. was relinquished to Mississippi and Ala- 


| bama, to carry out the contract that was entered 
| into between those States and the United States, 
I say that just the same contract, with all its ob- 


ligatory force, is binding upon Congress, to make 
the relinquishment to Missouri that was made in 
the cases of those States. 

In 1841, there was a relinquishment of the five 


‘per cent. fund to the State of Mississippi. In 


1855, on the 2d of March, there was a relinquish- 
ment made to the State of Alabama; and after- 
wards, by subsequent acts, coming down as late 
as 1857, coe were relinquishments made to those 
States of the two per cent. on the proceeds of the 
lands that had been reserved for the Indians, the 


refer to some of those acts making appropriations || Indian title having been extinguished. 


for the building of the Cumberland road, as it is 


| 
| 
| 


So that, Mr. President, if we look at the dates 


called; and it will be found that, in all, commenc- || of the legislation of Congress on this subject, we 
ing with the act of 1831, going down to the act of || not only find that the Senator is at fault in the 
1834, the act of 1835, the acts of 1837, of March || first position upon which he places himself, but 


aud May, the provision is, that the amount shall 
be refunded out of the two per cent. funds of the 


| 


we find that he is refuted in another one of his 
arguments, which is, that this question was eX- 
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amined into in 1850, and then the application of i] 


Missour! was voted down in the Senate;for since 
that date, in 1855, and in 1857, the Senate has 
passed bills refunding the two per cent. to Ala- 
ama and to Mississippi, just as it is now asked 
by the State of Missouri; and Alabama and Mis- 
sissippi have been just as much benefited by the 


road that was commenced at Cumberland and | 
was carried forward through Ohio, and partially |, 
through Indiana and into Illinois, as Missouri | 


pas been. 


The Senator also said that Missouri had been | 


before Congress, asking for the appropriation of 
‘his reserved fund for the building of this road. 
Mr. President, Missouri has been before Con- 
cress. She was here in 1829; but she was here 
remonstrating against the monstrous perversion, 
asshe supposed, the monstrous abuse of this trust 


the action of Congress; for it will be borne in 
mind, that when these first acts were passed, it 


was before (according to my recollection of dates) | 
the discovery of the macadamizing process of || 


building public roads. That had not been amnennt 
at the time; and it was supposed that the fun 
served would be amply sufficient to build roads to 


the States that were admitted on the condition re- | 
ferred to. Subsequently, the macadamizing pro- | 
cess was discovered, and was brought into use; || 


and then these roads, instead of costing the sum 
it was originally supposed they would cost, were 
made to cost an enormous amount, swelling up 


to millions—more than sufficient to exhaust not | 


only the five per cent. of Ohio and the two per 
cent. of Indiana and Illinois, and even of Ala- 
bama, Mississippi, and Missouri, but to sink an 
immense amount beyond those two per cent. In 
that state of the case, Missouri in 1829, by her 
Legislature, remonstrated to Congressagainst this 
perversion and abuse of this trust fund, and asked 


that, instead of making these heavy expenditures || 


TH 





re- | 


has been, since her admission into the Union, now 
for some thirty-nine years, forbearing to tax the 
public lands sold, for five years after their sale, 
until within a few years past. Every other State, 


| I believe, except the State of Missouri, in which 
|| there was a reservation of two per cent. to be ex- 


pom in making roads to the State, has had the 
enefit of that. First, Indiana, Illinois, and Ohio 
have had the benefit, in that they have had the 
roads built to and into those States; and next, 
Congress has not only built the roads into those 
States, and through all of themexcept Illinois, but 
by the act of the 20th of January, 1853, she relin- 
quished the road in the State of Ohio to that State. 
She first built the road, and gave that State all the 


| advantages of having the open communication 


afforded by it, and in addition to this, in 1842 she 


|| relinquished the road. 
fund reserved from the proceeds of her lands by | 


Mr. WADE. I wish toask the Senator whether, 
in relinquishing, she did not make it a condition 
that no more tolls should be levied on the road 
than enough to keep it in repair? 


Mr. POLK. That may be so. I really do not rec- 


| collect what was the provision in the actrelinquish- 


ing to Ohio. Before that relinquishment to Ohio, 
on the 11th August, 1842, there was a relinquish- 
ment made to Indiana of so much of the road as 
lay within her limits; butas to Illinois, there has 
been no relinquishment, because the work done 
in I}linois, I believe, was really of no ad vantage to 
that State. Missouri stands, then, with her two 
per cent. fund retained from her—expended, says 
the Senator from Vermont. Well, suppose we 
concede it to have been expended. She had her 


| two per cent. expended for building a road in the 


States laying far east of her, which States have 
had the benefit of the use of the road in opening 
up emigration into them, and have actually had 
the road relinquished to them; while Missouri 
has neither had the opening up of the emigrant 
route to her by the building of the road, nor has 


CONGRESSIONAL GLOB 


from this fund which Congress held as a trustee | 
for her benefit, it should build roads to the State. | 
Instead of expending it in the erection of costly | 
bridges and putting down the macadamizing, at 
an immense expense, so that the fund never could 
possibly, aa any contingency, reach to Missouri, 
they remonstrated against it, and asked that, in- 
stead of these heavy expenditures, a road should 
be made, such as anemigrant from the East, into 
the State of Missouri, might safely travel over 


she had any relinquishment of the road to her, 
for indeed it has not been built to be relinquished. 

Is it not fair that Missouri should have just 
what these other States have had? Is it not fair 
that she should have what the new States have 
had, what Iowa has had, what Wisconsin has 
had, what Florida has had, what Minnesota has 
had, what California has had, what every State 
that has been admitted into the Union has had, 
and what has been proposed to be given to every 
with his wagons and with his family. That re- || State that has been proposed to be admitted into 
monstrance was unheeded. \| the Union? The bill for the admission of Oregon 

Some twent — afterwards, Missaquri is || proposes to give her five per cent.; and all the 
here again; and when she comes here again, what |, Bing that were before Congress at the last session 
does she find? She finds that Congress, after the || for the admission of Kansas into the Union pro- 
navigation of the western rivers by steamboats, || posed to give her that much; and, in addition to 
has utterly ceased to attempt even to make a road || that, Mississippi and Alabama have had the two 


towards the State—has abandoned it entirely; 


vite bhea = | aenilerocacs 
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and when Congress has abandoned it, she asks 
that this breach of trust shall be made good to 
her;that the amount which has been taken, which 
ought to have been expended to build roads to 
her, buthas been expended hundreds of miles east 
of her, from which she had no sort of benefit at 
all, shall be refunded to her. This protest was 
made at least twice during the administration of 
Governor King, as the Executive of the State of 
Missouri, and Missouri has stood all this long | 
ime protesting against the abuse of this trust | 
fund, and asking that it shall be appropriated || 
properly as long as the United States pretended || 
to appropriate at all; and when she utterly neg- || 
lected to do anything on the subject at all, asking || 
that she shall not appropriate the fund to her own || 
use, but shall allow Missouri to have the benefit || 
of it, 

Now, Mr. President, Missouri gave not only 
the consideration that was given by other States || 
for the two per cent. fund, but she gave a much | 
higher and more important one. She agreed that | 
the public lands which should be sold within her | 





borders should be exempted from taxation for 
five years after the sale; and certainly as late as 
» the amount of public lands sold which was |. 
exempt from taxation under this provision was |, 
about thirteen million acres, or upwards of six- || 
teen million dollars in value, which she refrained 
from taxing; which forbearance was a part of the || 
consideration for the two per cent. fund. In ad- || 
dition to the heavy consideration that was given || 
for not taxing the public lands, the same that was || 
i by the other States, this consideration has 
en paid by the State of Missouri. Here she 


| per cent. relinquished to them. 

Mr. President, the most and the best that can 
be said for the United States in the relation that 
she sustains to Missouri in this case, is, that she 
stands in relation to this trust fund in the attitude 
of a trustee; and in that attitude she can assume 
but one of two positions—either the trustee has 
misapplied the trust money, and therefore, when 


she is asked to refund it, has no excuse to make 
| why she should not be compelled to refund it; or, 


in her hands. Now, sir, shall she notdo it? Shall 
she not either build the road to the State, or give 


to Missouri the fund with which that road was | 

tobe built? That is the simple question. Aside | 

| from the generosity and equity of the case, as was 

preespie by my colleague in his opening-remarks, | 
i 


say that she stands in the position of asking that 
the trust shall be executed by the United States; 
that either the road shall be built, or that the 
money which was set apart for building it shall 


| be put into her hands, and let her apply it for her || 
| own benefit. 


That the road is not to be built we 
all know. ‘ That has been abandoned long ago. 
Steam on the water and steam on the rail-track 
has superseded it, has made it obsolete. This 
Government has the fund, if it has not misapplied 
it. I will not suppose that it has abused it, and 
appropriated it to uses that were foreign to the 
contract and in violation of the contract between 
it and the cestui que trust. It has that fund; and 
the simple question is, when it will not use it, 
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for whose benefit it holds it, and let the cestui que 
trust use it? 

I do not mean to detain the Senate with re- 
marks on this question. | think the case is A per- 
fectly clear one, and it seems to me that itis one 
in which, if the money be paid now, tardy justice 
even is not done; because Missouri gets, thirty 
years after her admission, what ought to have 
been appropriated to her benefit immediately upon 


| the ratification of the contract between her and 


the United States. 

The question being taken, the bill was passed. 

Mr. ‘TOOMBS subsequently said: I desire to 
make a motion to reconsider the vote passing the 
bill in regard to the Missouri two per cent. fund; 
and I will agree to take up the motion at any ume 
that will suit the gentlemen from that State. I 
was engaged at the time in examining into the 


| facts when the vote was unexpectedly taken. I 


do not think the question ought to have been 
passed in the way it was. 

The PRESIDENT pro tempore. The motion 
to reconsider will be entered. 


CHOCTAW NATION. 
Mr. SEBASTIAN. [ask the Senate to allow 


me to take up a little question of reconsidering a 
joint resolution, which will lead to no debate at 
/all. It is that which places the Choctaw nation 
on the same footing with the States, in receiving 
and distributing a share of the archives of the 
| country. 
The PRESIDENT pro tempore. The Chair 
hears no objection. The question is on the mo- 
| tion to reconsider the vote passing the joint res- 
| olution (S. No. 68) for supplying the Choctaw 
nation with such copies of the laws, journals, and 
public printed documents, as are furnished to the 
States and Territories. 
The motion to reconsider was agreed to. 


| Mr.SEBASTIAN. My object in moving the 
| reconsideration was to insert an amendment em- 
bracing the Chickasaws and Cherokees, who 
also have republican forms of government and 
national libraries. My amendment is to insert 
‘* Cherokee and Chickasaw”’ before the word 
| ** nation.” 

| The amendment Was agreed to. 


The joint resolution was passed; and the title 
| was amended so as to read * A joint resolution 
| for supplying the Choctaw, Cherokee, and Chick- 

asaw nations of Indians with such copies of the 
| laws, journals, and public printed documents, as 
| are furnished to the States and Territories.’’ 


Mr. STUART. The Committee on Public 
| Lands, to whom was referred the bill( H.R. No, 
| 669) for the relief of the Mobile and Ohio Railroad 
'Company, have directed me to report it with an 
| amendment. 

Mr. WADE. This day,I believe, has been 

appropriated to the consideration of private bills; 

| and I move that we proceed to the consideration 
of the Private Calendar. 

Mr. BROWN. The Senator will allow mea 

moment. The Senator from Michigan has re- 


MOBILE AND OHIO RAILROAD. 
| 
| 


'| ported a bill in reference to the Mobile and Ohio 
| what | will suppose to be the better position, of | R 

having ceased to do anything towards giving the | 
cestui que trust the benefit of the trust fund that | 
has been placed, by the contract between the two, | 


ailroad Company,with an amendment, to which, 
I think, there can be no possible objection; and I 
ask that the Senate will concur in it, and let the 
bill pass. It will not take a second. No one ob- 
jects to it. 

Mr. WADE. Very well. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 669) for the relief of the Ohio 
and Mobile Railroad Company. 

The bill provides that, as the State of Missis- 
| sippi, by its act approved on the 28th of January, 
1852, and the State of Alabama, by its act approved 
on the Ist of December, 1851, did transfer to the 
Mobile and Ohio Railroad Company the lands 
which were granted to those States under the pro- 
visions of the act of Congress approved the 20th 
September, 1850, to aid in the construction of a 
railroad from Mobile to the mouth of the Ohio 
river, the transfers of the lands so made by those 
| States, respectively, to that company, are recog- 
| nized, ratified, cnlaseiemal and the titles to all 

bona fide purchasers ot the company are also con- 
| firmed; and the time limited by the original act of 
Congress for the completion of the railroad is ex- 





whether it shall not give it to the cestui que trust || tended, and the company is allowed further time 
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till the 20th of September, 1865, to complete the 
same. 

The Committee on Public Lands reported the 
bill with an amendment to insert, at the end of 
the bill: 

Provided nevertheless, That the said Mobile and Ohio 
Raijroad Company be subjected to, and shall comply with, 
all the conditions, restricuons, and limitations contained in 
the act of Congress above referred to, approved September 
20, 1850. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered 
to be engrossed. 

The bill was ordered to be read a third time; 
and it was read the third time. 

Mr. HARLAN. I desire to record my vote 
against the passage of the bill. I do not propose 
to discuss it, however. I will merely state two 
objections, in my mind, to the passage of the bill. 
One is, that the company propeee to make Co- 
lumbia the terminus of the roa 
thus leaving a link of twelve or fifteen or twenty 
miles, in the chain of communication, to be sup- 
plied by steamboats instead of railroads. The 
other 1s, that it places a company in the position 
of the State, so far as concerns the fulfillment of 
the guarantees contained in the original bill mak- 
ing the grant of land. Under the original bill, the 
States of Alabama and Mississippi would be re- 
quired, if they should fail to fulfill the conditions 
of the grant, to refund to the Treasury of the 
United States money in lieu of the land. If this 
bill shall pass with the amendment now attached 
to it, it will require of the railroad company to 
refund to the Treasury of the United States, in- 
stead of leaving that duty with the States of Mis- 
sissippi and Alabama. I apprehend that all those 
who are interested in having a complete line of 
communication from the lakes of the north to 
the Gulf on the south, would, desire that the ori- 
ginal contract, implied in the law making this 


grant, should be fulfilled, and that that chain of || 
railroad communication should be complete. If || 


this bill shall pass, even with the amendment, the 
railroad communication from the lakes to the 
Gulf will not be complete. I call the attention of 
the Senator from Illinois to this subject, how- 
ever, a8 a party more directly interested than I 
am. 

Mr. BROWN. I think the Senator is entirely 
mistaken. If any such objection lay to the bill 
as he states, I think it is entirely covered by the 
amendment; but if he wants more specific lan- 
guage let him putit in. I think an amendment 
which proposes that all the obligations and duties 
imposed by the original bill, shall be left in full 
force, will bind the company and bind the States. 
I cannot see that there is any objection to that. 


Mr. HARLAN, 


correct. 

The Secretary read the amendment. 

Mr. HARLAN. The original law is in the 
nature of a contract between the Government of 
the United States and the States of Alabama and 
Mississippi. ‘This substitutes a company in place 
of the States. That is one point. he other is, 
that the original design seemed to have been to 
secure a railroad communication from the lakes 
of the north to the Gulf of Mexico: This com- 
pany, under their compact with the State of Mis- 
sissippi, propose to stop short of Cairo, the point 
mentioned in the original bill. 

Mr. BROWN. 1 do not want any advantage 
in this legislation. I am perfectly willing to add 
the words which have been suggested to me by 
the Senator from Michigan: 


And that nothing in this act shall be so construed as to 
release the States of Alabama and Mississippi from any ob- 
ligation contained in the original act. 


Mr. HARLAN. With that amendment, I have 
no objection. 

The PRESIDENT pro tempore. No amend- 
ment can be offered now without unanimous con- 
sent. The Chair hears no objection. 

Mr. BROWN. I do not want the States re- 
leased, and they do not desire it. 

Mr. STUART. I offer an amendment to ac- 
complish the object: 

-Ind provided, That nothing herein contained shall be 
construed so as to release the States of Mississippi and Al- 


abama from any liability imposed upon them, or either of 
them, by the said act of September 20, 1850. 


Mr. DAVIS. I have not the least objection to 


instead of Cairo; | 


I ask for the reading of the | 
amendment, from which it will appear that I am‘! 


the amendment; that is, I have no objection to 


the obligation which the amendment would seem 
to imply; but I have an objection to amending the 
billat all. It may defeat the whole matter, by 
sending it back. 

Mr. BROWN. I hardly think it can when we 
cannot get it through at all without the first 
amendment. 

Mr. DAVIS. If the amendment is considered 
important by any one—very well. ; 

Ir. BROWN. The bill has already been 
amended on the motion of the chairman of the 
Committee on Public Lands. 

Mr. DAVIS. I carinot conceive that it is of 
the least importance, but if it is insisted on I shall 
not object. 

The amendment was agreed to. 


Mr. DOOLITTLE. I should like to inquire of |! 


the Senator from Mississippi whether there is 
anything in this bill which authorizes a change 
of the terminus? 


Mr. BROWN and Mr. DAVIS. No. 


Mr. DOOLITTLE. Is the terminus still at | 


Cairo? 
Mr. BROWN. Certainly. 
The bill was passed. 
CREEK DEPREDATIONS. 


Mr. WADE. 
| Calendar. 


|| The PRESIDENT pro tempore. The private 


| Calendar will be taken up. 

The first bill on the Calendar was the bill (S. 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. IVERSON. It is agreed among the par- 


ties interested that that bill shall be laid aside. I | 


/ move that it be postponed for the present. 
The motion was agreed to. 


JOSE DE LA MAYA ARREDONDO. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 126) 
| for the relief of the heirs and legal representatives 

of José de la Maya Arredondo. 
| _ The bill provides that the Commissioner of the 
| General Land Office shall cause to be surveyed, 
by the surveyor general of Florida, twenty thou- 
sand acres of land in that State, according to the 
| calls, boundaries, and description contained in 
the grant of the same, by the Governor of East 
Florida, to José de la Maya Arredondo, bearing 
| date March 20, 1817, and referred to in the record 

and proceedings of the Supreme Court of the Uni- 
| ted States, in the case of the United States against 

Benjamin Chaires and others, decided at the Jan- 

uary term of that court in 1836, and according to 
_ the survey of the same grant made by Joshua A. 
Coffee, in 1824; and, upon the return of the sur- 
|, vey tothe General Land Office, shall issue a patent 
to the heirs or legal representatives of José de la 

Maya Arredondo, for any portion of the grant of 
| land which may, at the time of the survey, be 
found to be vacant; and for the remainder of the 
grant the heirs or legal representatives shall have 
the right to enter, in any land office of the United 
States, a like quantity of any land subject to pri- 
vate entry, in parcels conformabie to sectional di- 
visions and subdivisions. 

Mr. MALLORY. Is that bill reported from 
the Judiciary Committee by the Senator from 
Louisiana, (Mr. BENJAMIN ?] 
||. TheSecrerary. It was reported by Mr. Biggs, 
| from the Committee on Private Land Claims. 
| The PRESIDING OFFICER. The question 
|| is on the amendment offered by the Senator from 
Florida [Mr. Matvory) to the bill at the last ses- 
|| sion, in line sixteen, after the word ‘ represent- 

atives’’ to insert, ‘‘of B. Chaires, deceased, to 
| Gad Humphries and Pedro Miranda;’’ and in 
| line eighteen, after the word *‘ vacant,”’ to insert 
| **or unappropriated.”’ 
The amendment was agreed to... 
(| Mr. MALLORY. I ask that that bill be laid 
| aside for to-day. I see that my culleague is not 
|| in his place. Ii relates to a matter which, I be- 
| lieve, has been provided for in a bill reported by 
| the Senator from Louisiana. I move that it be 

postponed for the present. 

The motion was agreed to. 


| EPISCOPAL MISSIONARY SOCIETY. 
| The Senate, as in Committee of the Whole, 


I renew the call for the private | 
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| Missionary Society of the Protestant Episco 





___ February 4, 


| proceeded to consider the bill (S. No. 196) ay 
thorizing the Domestic aed Foreign Missionary 
Society of the Protestant Episcopal Church in the 
United States to enter a certain tract of land ™ 
| the State of Wisconsin. ee 
The Domestic and Foreign M issionar So 
ciety of the Protestant Episcopal Church in the 
United States, by this bill, is to be authorized “4 
enter, at the rate of $1 25 per acre, acertain tract 
of land known as the ‘** Mission Farm,” and num. 
bered as lot No. 18, on the east bank of Fox river 
near Green bay, State of Wisconsin, having a 
front on Fox river of six chains, and runnine 
_eastwardly back from the river, between paralle| 
| lines, one hundred and fifty-four and sixty-nine 
| hundredths chains, and containing ninety-two 

_ and eighty-one hundredths superficial acres, 
In the year 1829, the Domestic and Fore 


ign 
| 2 : ic pal 
| Church in the United States, by permission of the 
| Secretary of War, entered upon lot No. 18, sity- 
/ ated on the east side of Fox river, near Green 
bay, in the State of Wisconsin, and established 
thereon a mission and school among the Menom. 
onee and other Indians in that vicinity. The me- 
morial of the society alleges that the mission con- 
tinued in successful operation until the removal of 
the Indians to the west of the Mississippi, and 
that upwards of nine thousand dollars have been 
disbursed for improvements made by it on the 
land. The society, in order to indemnify itselt 
as far as possible, as well as to carry on missions 
elsewhere, now asks Congress to pass an act al- 
lowing it to enter the land on the payment of the 
usual price demanded of settlers on public lands. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


JOHN HASTINGS. 


. The next bill on the Calendar was the bill (S. 
No. 207) for the relief of John Hastings, collector 
of the port of Pittsburg. 

Mr. IVERSON. I move to postpone that bill. 

The motion was agreed to. 


MISSOURI TWO PER CENT. FUND. 


The next bill on the Calendar was fhe bill (S. 
No. 157) to provide for the payment to the State 
of Missouri, of two per centum on the net proceeds 
of the sales of the public lands therein, hereto- 
fore reserved under a compact with that State. 

Mr. PUGH. We passed a House bill this 
morning for the same purpose. I move that this 
lie on*the table. 

Mr. STUART. I move to postpone it indefi- 
nitely, so as to get it off the Calendar. 

The motion of Mr. Stuart was agreed to. 


ALEXANDER ROSE. 


The bill (S. No. 243) for the relief of Alexan- 
der Rose, was read the second time; and consid- 
ered as in Committee of the Whole. 

It directs that the Secretary of the Treasury 
pay to the heirs of Captain Alexander Rose, of 
the sixth Virginia regiment of the continental line 
of the Revolution, the commutation pay of a cap- 
tain of infantry, amounting to $2,400. 

Mr. SLIDELL. Let us hear the report in that 
case. 

The Secretary proceeded to read the report. 

Mr. SLIDELL. I am willing to dispense with 
the further reading of the report. I thought 't 
involved the general principle. I see that it isa 
peculiar case. 

Mr. TOOMBS. I want it read. 

The Secretary concluded the reading of the re- 
port, from which it sees that Alexander Rose 
was a captain in the Virginia continental regiment 
from the 17th of September, 1776, to the 3d of 
September, 1778; that he never received the com- 
mutation, and died about 1814. To entitle his 
heirs to the commutation of five years’ full pay 
under the resolution of 1783, it is necessary that 
they should adduce satisfactory evidence that he 
served to the end of the war. The evidences 0! 
that fact are: 1. That he received from the State 
of Virginia the amount of land which was due to 
an officer who so served. 2. The affidavit of John 
Stith, a captain in the fourth regiment, dated !” 
1807, who swears that Alexander Rose was in the 
sixth regiment of infantry in the spring of the 
year 1776, and afterwards was promoted to the 
rank of captain, in which capacity he served to 
the close of the war, in 1783. There is also a cer- 
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tificate, signed by Samuel Coleman, in the follow- 
ing words: ** It appears from the list transmitted 
from the War Office of the United States that Al- 
exander Rose was considered as in service until 
the end of the war, and that he is entitled to addi- 
tional land bounty for eight months.” 
the affidavit and certificate are certified from the 
executive departmentof Virginia, by the Secretary 
of the Commonwealth. 3. A letter from the As- 
sistant Secretary of State of the United States, in 
which it is stated that ‘* the name of Alexander 
Rose appears on the list of officers who served to 
the close of the revolutionary war, on file among 
the original Washington papers in that Depart- 
ment.’’ But, on the other hand, there is evidence 
from the Pension Office that the name of Alex- 


ander Rose is returned on the list of officers of the | 


Virginia continental line, on file in that office, 
among the supernumerary captains, prior to Oc- 


tober, 1780, who were entitled to one year’s pay | 
and bounty land. There is an apparent incon- || 


sistency in these statements; but the committee 


of the officers, are regarded as more reliable than 
the lists to be found in the other offices; because 


the affidavit and certificate are both peerer || 


of the service to the end of the war; and that bet 
may be true, as Captain Rose, although a super- 
numerary in 1780, may have again entered the 
army, and served as stated in the Washington 
papers. ; ; 

Mr. PUGH. I move that that bill be indefi- 
nitely postponed. € do not see the merit of the 
claim. However,I will take the vote on the pas- 
sage of the bill. 
the Senate to the fact that here is a party as-to 
whom there is no proof to bring him within the 
resolution for commutation at all. There is a 
mere vague statement that, in 1780, his name was 
found ona listof supernumerary officers, and the 
committee presume that he must have entered the 
service again. Now, there is no difficulty about 
his service from 1776 to 1778. That is proved; 
but that does not entitle him; and upon a vague 
presumption that he might have entered the ser- 
vice again, and might have served longer, he is 
to be interpolated into the benefit of that famous 
commutation resolution, upon which the great 
revolutionary plunder bill was based a few years 
ago. I think there are enough claimants within 
that resolution, without interpolating any others; 
and I call for the yeas and nays. 

Mr. TOOMBS. 
isany reason given—there is none in the report— 


for the delay of this claim for seventy years. If | 


he was entitled to it he could have gone in 1790 
and gotit. The men at that time knew all about 
it. Isay we ought not, here in the Senate, after 
a lapse of seventy years, to pass a claim, which 
if true, was very easily proven in 1790; and there- 
fore, even if the proof was eppereniy. good, | 
should think we ought not to allow it. We should 
recollect, too, how very stringent were the revo- 
lutionary officers themselves, for, by a report to 
Congress at the very beginning of the Govern- 
ment, they said they would not extend that one 
inch, knowing its results were very unequal to 
the officers of the Revolution. 


7 
| 
| 


} 


|| James A. Drew, are to execute deeds of. release 
think the preference should be given to the first; | 
because, the Washington papers, as to the service || 


I wish to call the attention of || 


I ask the committee if there || 





Mr. SIMMONS. I hope the bill will be post- | 
poned for the present. Neither of the Senators | 


from Virginia is here. 

Mr. PUGH. That is a good suggestion. As 
the Senators from Virginia are not here it had 
better be passed over, though I believe it has 
been passed over every time it has been called 
up, last session and this session. 

The PRESIDENT protempore. It willbe passed 
over, 

REFERENCE OF A BILL. 


Mr. SLIDELL. I ask permission of the Sen- 


ate to havea bill taken from the table, merely for | 


the purpose of reference. I supposed the Senator 
from Tennessee (Mr. Bex] had charge of it yes- 
terday. It is the bill for the relief of the captors 
of the brig Caledonia. I move that it be referred 
to the Committee on Naval Affairs. 

The motion to take up the bill was agreed to; 
and it was referred to the Committee on Naval 

ffairs. 

LAND TITLES IN MAINE. 


The bill (S. No. 250) to provide for quieting 
certain land titles in the late disputed territory in 


| 


_ THE CONGRESSIONAL GLOBE. 


| the State of Maine, and for other purposes, was | 
read the second time, and considered as in Com- 
mittee of the Whole. 


| _ It is proposed to authorize the Secretary of the | 


|| Treasury to pay to Laura A. Stebbins, of Ban- | 
Copies of || gor, in the State of Maine; Catharine C. Ward, 


| of Roxbury, in the State of Massachusetts; Rufus 
Mansur, of Houlton, in the State of Maine; and 
James A. Drew, of Phenix, in the State of Rhode 
Island, the sum of $3,353 each, being, in all, the 
sum of $13,422, in full compensation for three 
thousand three hundred and fifty-three acres of 
| land, in the half township in the State of Maine 
granted by the State of Massachusetts to the late 
General Eaton, and called the ‘* Eaton grant,’’ to 
which the parties lost title by the operation of the 
fourth article of the treaty of 9th August, 1842, 
| ** To settle and define the boundary between the 
| United States and the possessions of her Britannic 
Majesty in North America:’’ but Laura A. Steb- | 
bins, Catharine C. Ward, Rufus Mansur, and | 





| to the parties holding ‘* possessory,”’ or ** equita- 
ble possessory claims,’’ to the three thousand 
| three hundred and fifty-three acres of land, or any 
| portion thereof, as described in the reports made 
to the Governor and Council of Maine, by Eb- 
enezer Hutchinson, and others, commissioners 
under a resolution passed by the Legislature of 
| that State on the 12th day of April, 1854, and the 
| plan of surveys accompanying the reports, and 
| of record in the land office of that State; and it is 
| to appear to the satisfaction of the land agent of 
| the State of Maine that such deeds of release ef- 
| fectually convey a good title to the lands, except 
so far as the titles have been affected by the oper- 
ation of the treaty; but if it shall appear to the 





land agent that the parties are incompetent to make 
such deeds of release to the whole of the lands, 
then they shall be entitled to receive a pro rata 
only of the compensation forso much as they shall 
convey. 

The Secretary is also authorized and required 
to pay to Edmund Monroe and Benjamin Sewall, 
of Boston, in the State of Massachusetts, the 
sum of $13,540, in the proportion of three fourths 
thereof to the former and one fourth to the latter, 
in full compensation for three thousand three 
hundred and eighty-five acres of land in the west- 
ern half of Plymouth township, so called, in the 
State of Maine; and the sum of $6,768 to Rufus 
Mansur, of Houlton, Maine, and James A. Drew, 
of Phenix, Rhode Island, in full compensation 
for sixteen hundred and ninety-two acres of land 
| in the eastern half of that township, to which the 

said parties severally lost title by the operation 
_ of the fourth article of the same treaty, subject 


|, to the same regulations, restrictions, and pro- 


| visions. 
| The Secretary of the Treasury is also directed 
| to pay to Laura A. Stebbins, of Bangor, Maine, 
and Catharine C. Ward, of Dorchester, Massa- 
chusetts, the sum of $6,650; and to Edmund 
Monroe and Benjamin Sewalls of the city of Bos- 
ton, in Massachusetts, the sum of $7,635, in the 
proportion of three fourths of the same to Mon- 
roe and one fourth to Sewall; and to James A. 
Drew, of Phenix, Rhode Island, and Rufus Man- 
| sur, of Houlton, Maine, the sum of $9,328; the 
several sums being in full compensation, at the 
rate of one dollar per acre, for timber taken from 
lands owned by tou parties, respectively, and 


|| located in the Eaton grant and Plymouth town- 





ship, so called, in the State‘of Maine, and within 

the district recognized as the disputed territory, 
| which timber was taken off and lost to the pro- 
| prietors in consequence of the diplomatic ar- 
rangement entered into between the United States 
and Great Britain in 1832, by which both parties 
| agreed to abstain from the exercise of jurisdic- 
| tion in that Territory. 
The bill was reported to the Senate. 
The PRESIDENT pro tempore. The Chair will 
| suggest that there is a word to be inserted in the 
' second section. It now reads: ‘* that the Secre- 
tary;’’ itshould read: ‘‘ the Seeretary of the Treas- 
ury.”” Thatamendment will be made if there be 
| no objection. 

Mr. WRIGHT. If there is any report in the 
case, I should like to hear it. 
Mr. IVERSON. If the Secretary will send me 

the report, I think I can make a much shorter ex- 
| planation of the bill than can be made by the read- 
} ing of the report. I[t is a very long report. 


sul 


This claim arises out of the fourth article of the 
treaty, commonly called the Ashburton treaty, 
between the United States and Great Britain. The 
fourth article was in these words: 

“ Arr. 4. All grants of land heretofore made by either 
party, within the limits of the territory which, by this treaty, 
fall within the dominion of the other party, shall be held 
valid, ratified, and confirmed to the persons in possession 
under such grants, to the same extent as if such territory 
had by this treaty fallen within the dominions of the party 
by whom such grants were made; and all equitable pos 
sessory claims arising from a possession and improvement 


| of any lot or parcel of land by the person actually in pos- 


session, or by those under whom such person claims, for 
more than six years before the date of this treaty, shall, in 
like manner, be deemed valid, and be confirmed and quieted 
by a release to the person entitled thereto, of the title to such 
lot or parcel of land so described as best to include the im- 
provements made thereon ; and in all other respects, the two 
contracting parties agree to deal upon the most liberal prin 
icples of equity with the settlers actually dwelling upon the 
territory falling to them, respectively, which has heretofore 
been in dispute between them.’’ 

Under this article of the treaty, it will be per- 
ceived that when the line should be ascertained 
between the two countries, the persons who had 
been in possession of any of those lands for six 
| years anterior to the treaty were to hold them. 

Under the operation of this clause of the treaty, 
| several of the owners of this property, those who 
held the legal title, have been deprived of their 
| lands, and they have gone to actual settlers, per- 
| sons who squatted on the land six years before 

the execution of the treaty. 
Mr. WRIGHT. I am satisfied. 
Mr. IVERSON. Ihave no disposition to go 
any further if the Senator is satisfied. There can 
| be no difficulty about the bill. 

The bill was ordered to be engrossed, and read 
| a third time; and it was read thethird time, and 
| passed. 


SIEUR DE BONNE. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 259) 
| authorizing the courts to adjudicate the claim of 
the legal representatives of the Sieur de Bonne 
and Chevalier de Repentigny, to certain land at 
the Sault Sainte Marie, in the State of Michi- 

an. 

The legal representatives of the Sieur de Bonne 
and of the Chevalier de Repentigny are, by this 
| bill, to be authorized to present their petition to 
the United States district court for the district of 
Michigan, setting forth the nature of their claim 
to certain land at the Sault Ste. Marie, in the State 
of Michigan, under an alleged grant in 1750, from 
| the Governor and lieutenant general, and from the 
| intendant general of New France, now Canada, 
| with evidence in support of their claim, stating 
| the names of all persons claiming adversely, and 
| praying that the validity of the title may be in- 
| uired into and decided under the laws of nations, 

the Jaws, usages, and customs of the country from 
| which the same was derived, and the treaties and 
| laws of the United States; and the court is to be 
| authorized to examine the same, and, in adjudi- 
| cating the question of the validity of the title as 
against the United States, to be governed by the 
laws of nations, and of the country from which 
the title was derived, and also by the principles, 
so far as they are applicable, which are recognized 
in the act of Congress approved the 26th May, 
1824, ‘* enabling the claimants to land within the 
limits of the State of Missouri and Territory of 
Arkansas to institute proceedings to try the va- 
lidity of the same;’’ and the district attorney is 
directed to proceed in defense of the interests of 
the United States in all things, as required and 
directed by the act of 26th May, 1824. Suit is to 
be instituted by the claimants within two years, 
and an appeal may be taken either by the claim- 
ants or the United States to the Supreme Court of 
the United States within one year from the date 
of the rendition of the decree of the district court. 
In case of a final decision against the validity of 
the claim, or in case of the Rilure of claimants to 
prosecute it within the period specified, the claim 
| 1s to be held forever barred, both in law and equity; 
but in the case of a final decree in favor of the 
validity of the grant, it is not to be construed to 
affect, or in any wer impair, any adverse sales, 
claims, or other rights whieh have been recog- 
nized by the United States within the limits of the 
| claim, or which, under any law of the United 
States, may have heretofore been brought to the 
| notice of the land commissioners or of the land 
| officers in Michigan, but for the area of any such 
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adverse claims the legal representatives of De 
and Repentiguy are to receive from the 
Commissioner of the General Land Office warrants 
a iurizivg them or their assigns to enter any 
ids belonging to the United States, and 
suljject lo entry at private sale, at $1 25 per acre, 
which warrants are to be for sections or legal sub- 
divisions of sections at the opuion of the parties 
entitled to receive them. 

Mr. FESSENDEN. I remember that that bill 
was up once before, when very considerable ob- 
jection was made to it, and some discussion en- 
J should like to know what the facts 


Bonne 


olber 1a 


sued here. 
are, 

Mr. BENJAMIN. The only objection made 
was the Senator from New York, [Mr. 
Kine,} who subsequently withdrew it. His ob- 


by 


ection was, that he was opposed to people’s hav- | 
ing land warrants for land which the Government | 


had sold. This bill provides that when this party 


has sued the Government for his land, if he gets 


a judgement for his land, if it shall turn out that | 


the Government has already sold a part of it to 
other people, instead of evicting them he shall 


have warraits to locate elsewhere land that is sub- 


ject to entry at $1 25 per acre. 


The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third | 


reading, rend the third time, and passed. 
BRIG GENERAL ARMSTRONG. 


The bill (S. No. 273) for the relief of the 
owners, officers, and crew, of the brig General 


Armstrong, was read a second time, and consid- | 


ered as in Committee of the Whole. 
‘The Secretary of the Treasury is to be directed 
to pay to the owners, officers, and crew, of the 


private-armed brig General Armstrong, destroyed | 


mn the port of Fayal, by a Briush squadron, dur- 
ing the last war with Great Britain, the sum of 
60,739, in full compensation for all losses sus- 
tained thereby, estimating the value of the vessel 
and loss 
ascertained by the Court of Claims in their report 
to the Senate and House of Representatives of the 
Ist February, 1858, and deducting therefrom the 
sum of $2,000, heretofore paid to the claimants 
as prize moncy. 

Mr. HUNTER. 
Court of Claims against that? [** Yes.”” 

The PRESIDENT pro tempore. The 
not informed on the subject. 

Mr. BROWN. 1 can explain that in a word. 

Mr. MASON. The report is a short one, and 
that explains what was done in the Court of. 
Claims. 

Mr. KENNEDY. LI should be glad to hear the 
report read. 

I'he Secretary read the report of the Commit- 
tee on Foreign Relations: 

The Committee on Foreign Relations, to whom was re- 


ferred the report trom the Court of Claims in the case of the 
*clammants of the brig General Armstrong, against the 


United States,’ have lad the same under consideration, | 


aud now report: 

That at the first session of the Thirty-third Congress the 
Committee on Foreign Relations of the Senate, to whom 
the petinon was referred, made a report, accompanied by a 
bili for the relief of the peutioners, (report No. 157, Senate 
bill 268.) The case was subsequently referred to the Court 
of Claims, both by the Senate and House ot Representatives. 

The case now comes before this committee on the report 
of he Court of Claims, (Miscellaneous Document No. 142, 
first session Thirty-Fitth Congress.) On examination of this 
report it appears that, at the first hearing, that court sus- 
tayned the Claim of the petitioners as valid against the Gov 
ernment, and directed that evidence should be taken to 
show the amount due; one of the judges dissenting. 

On a turther hearing of the case on such evidence, one 
of the judges, theretotore in the majority, reconsidered and 
reversed lis opinion, and judgment was then rendered ad- 
versely to the claim; the ground then assumed being, that 
on the proofs no claim in law was established agaist the 


United States, and that the claim could be addressed only to || 


the liberality and equity of Congress. 

On examination of this report from the Court of Claims, 
it weuld appear that the court assumed that certain proofs 
had been laid by the Government of the United States be- 
lore the arbitrator, which might materially have affected 
his award, but which it now clearly appears was a mistake, 
and that the proofs in question were not before him when 
ihe award was made. 

‘The tacts appear to be these: By the convention with 
Portugal, pursuant to which this claim was referred to the 
urbitrament of the Republic of France, it was stipulated 
that all the correspondence between the Government of 
Portagal and the United States respecting this claim should, 
by the partes to the trea, be laid before the arbitrator. 
in domg Unis it further appears that, by some misapprehen- 
sion, & part of this correspondence, being that which first 
arose in the years 1814-15, and conducted at Rio de Ja- 
nero, (where the Government of Portugal then resided,) 
Was omitted, and in which the last named Government 


s of the officers and crew as the same are | 


Is there nota decision of the 


hair is | 





admitted, by necessary implication, its liability to the claim- 
ants. 


It is now shown that the evidence of such omission had 


been communicated by the Secretary of State to the soli- 
citor of the Court of Claims prior to the judgment of that 
court in the case, but for some reason had not been laid 
before the court; whilst both the existence of such proofs 
and the omission to adduce them before the arbitrator was 
necessarily unknown to the claimants, nor were these facts 
discovered until after the decision of the court. 

In proof of this, the committee append to this report a 
copy of the letter of Mr. Marcy to Mr. Blair, solicitor of the 
Court of Claims, dated 20th November, 1855, with the papers 
accompanying it. 
spondence that was laid before the arbitrator, and this cor- 
respondence of 1814 and 1815 is not amongst them. 

It was contended in the argument on the part of the Gov- 
ernment that, even conceding that this last named corre- 


There is a descriptive list of the corre- | 


spondence was not before the arbitrator, still no injury could | 


have resulted to the claimants, because all the material facts 
contained in it were referred to or otherwise cited in so 
much of the correspondence as was exhibited. Still, the 
committee are of opinion that the failure to exhibit it, as re- 
quired by the convention, is a matter of just complaint by 
the claimants; because, amongst other reasons, it cannot 
be known what inferences or conclusions might be drawn 
by the arbitrator by reason of its absence. 

Nor do the committee mean to say that, had that evi- 


dence been before the Court, it would have made a clear | 


case of demand in law against the Government; but they 
advert to it as a further equitable consideration in favor of 
the claimants. 

On the whole, the committee, on further examination, 
again concur in their report, before adverted to, of March 
10, 1854, in favor of this claim, and make the same a part 
of this report: and on the proofs as to the amount due, es- 
tablished before the Court of Claims, and set forth in its 
report, pages 149 and 150, report a bill for the relief of the 
claimants. 

The proofs before the Court of Claims show : 





The value of the vessel at.....cee0 eee eve ee 43,000 
Loss of Officers and MEN. .....ccovecccscccccccees Vlyiae 
$70,7: 


For which is deducted— 
Amount paid heretofore as prize money to officers 


OR DER cence cos cvcces 10,000 


eee ee tweet eee eee eee 


| $60.7: 


Mr. MASON. Mr. President, in the month of 
March, 1854, a report was made from the Com- 
mittee on Foreign Relations upon this claim for 
the relief of the owners, officers, and crew, of the 
brig General Armstrong, accompanied by a bill. 
The report is quite a long one; and sets out the 
grounds upon which the committee recommend 
the payment of this money to these claimants. 
When it came before the Senate, it was, on the 
motion of some Senator, I do not recollect who— 
_ very possibly my colleague, who, very wisely 
| and properly, watches the course of these private 
| claims—referrred to the Court of Claims. The 
| Court of Claims, as shown by the report, at first 





the true value of the matter in controvers 
tween the claimants and the Government. 

evidence was taken, and the sum was fixed at 
$70,739; but $10,000 having been paid during the 
war as prize money to the officers, the amount of 
it was deducted, leaving a balance of $60,739; so 





tribunal. When the case came back before the 


decided in favor of the petitioners, that it was a | 
valid claim against the Government; and directed | 
that evidence should be taken to show what was 

be- | 
hat | 


| that we have in the case at least the amount of | 
the claim sifted by evidence before that judicial | 
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sisting of two or three ships; and undera pretext 
not then even assumed, but afterwards set up in 
their defense, they made an assault upon this brie 
lying in a neutral port for the purpose of captur. 
ing her. The first assault was repelled. Jt ther 
appeared that all the boats of those British shine 
were manned and sentto the assault of this bet 
lying almost under the guns of the fort of Payat’ 
that the assault was resisted, and how many | de 
not now remember, but a vast number of the 
enemy killed; a number of the boats were sunk 
and the assault was repelled; but it was repelled 
by the loss of almost tke whole crew of the Gen. 
eral Armstrong. The boats drew off; and then 
the British commander, persevering in his pur- 
pose in violation of the neutrality of the port, wag 
preparing to warp his ships into the harbor jp 
order to bring them within gunshot of the priva- 
teer, which would inevitably have destroyed her 
and the men in her; and thereupon the captain 
withdrew his men and landed, and the ship was 
blown up and burnt. 

I remember very well the impression that was 
made on the public mind by the gallant and suc. 
cessful defense of the ship, although a private 
armed ship, yet fighting the battles of the nation 
when our Navy was in its infancy. I remember 
that public honors were paid to the captain and 
thé officers when they returned, and the contri- 


bution that was made by Congress of $10,006, 


was made in the nature of prize money to the of- 
ficers and crew of that brig. 

The British Government having violated the 
neutrality of the port of Fayal, devolved of ne- 
cessity by international law the duty on the Port- 


| tuguese Government to make good that law; and 


it was presented to the Portugaese Government 
by the American Government, and the claims 
pressed. Such was the sympathy, then, of the 
American nation, and the Government sympa- 
thizing with it, that the claim was pressed almost 
to the verge of war against Portugal, who resisted 
its payment; for an armed squadron was sent into 
the Tagus to admonish Portugal that, if the claim 
was not paid, an act of war would be committed. 
In that state of things, a convention was made be- 


| tween Portugal and the United States, by which 


it was agreed to submit the question of the lia- 
bility of Portugal to the arbitrament of the Presi- 
dent of the French, now the Emperor of the 
French; and it was stipulated in the convention 
thatall the correspondence which had taken place 
between the two Powers at Rio Janeiro, at that 
time the seat of the Government of Portugal, 
should be submitted by the two Governments to 
the arbitrator. The arbitration was held, and the 


| President of the French Republic decided in favor 


of Portugal, upon the ap heet really repelled by 
the proofs in the case, that there was something to 


_ show that while the boats of the British squadron 


were on their way to the shore, a watering party, 
they were fired into from the brig—an allegation 


| that was entirely without foundation, as shown 


Court of Claims upon the evidence, it was re- || 


argued, and one of the judges changed his opin- |, 


ion, and that reversed the judgment of the court; 


the ground assumed being that, on the proofs, no | 


claim in law was established against the United 


| States, and that the claim could be addressed only | 


to the liberality of Congress. 
| Now, sir, I propose very briefly to state the 
grounds upon which the Coesmninies on Foreign 
| Relations recommend the payment of the claim 
| in the report submitted at the present Congress. 
This case, probably, is known to most Senators, 


because it has passed into the history of the coun- | 


by the whole tenor of the proofs in the case, and 
by the American consul, who was present, and 
who saw the whole affair. It was really a pretext 
got up and exhibited, | know not how, before 
the French referee, and on that point he decided 
adversely to the claim. It has been subsequently 
made to appear, and is abundantly proved, that 


| from some oversight, or some omission, that stip- 


ulation of the treaty made in favor of the claim- 


' ants, that all the correspondence between the two 


try. The action out of which the claim arose re- || 


dounded very much to the credit of the American 
people, as one of the incidents of the last war with 





a privateer. Our nay 
day, and it was the at of the Government, as 
privateering to supply the deficiency of the Navy, 
and it was used toa very large extent, and was a 
very successful arm of the service during that war. 
The brig General Armstrong, owned I do not rec- 
ollect where, was commanded by Captain Reid, 
then a very young man. It was lying at Fayal, 
in the Portuguese possessions, when there arrived 


Great Britain. The brig General Armstrong was | 
was very small at that 


its legislation shows, to encourage the system of | 


off the mouth of the harbor a British force con- | 


Governments should be laid before the referee, 
was not carried into effect. There was a large 
body of the correspondence that never went before 
the refere. at all, from some omission, casual, I 
doubt not, in the hurry of doing these things— 
some omission on the part of this Government; 
and that is clearly shown in the report. The re- 
port says: 

«It further appears that, by some misapprehension, a part 
of this correspondence, being that which first arose in the 
years 1814-15, and conducted at Rio de Janeiro, (where the 
Governmeni of Portugal then resided,) was omitted, and in 
which the last-named Government admitted, by necessary 
implication, its liability to the claimants.” 

The correspondence omitted, as stated in the 
report, was that part in the early s of 1814 


and 1815, wherein the Government of Portugal, 
- necessary implication, admitted its liability. 
h 


e report continues: 
“ It is now shown that the evidence of such omission had 
been communicated by the Secretcry of State to the solic- 
itor of the Court of Claims, prior to the judgment of that 
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court in the case, but for some reason had not been laid be- 
fore the court 5 whilst both the existence of such proofs and 
the omission to adduce them before the arbitrator was nec- | 
essarily unknown to the claimants, nor were these facts 
discovered until after the decision of the court.”’ 

There is appended to the report some commu- 
nications between Mr. Marcy, the late Secretary 
of State, and the solicitor of the Court of Claims, 
giving a list of correspondence that was submitted 
to the arbitrator; and from an examination of that 
jist, the fact appears that a portion of the corre- | 
spondence was not submitted to the arbitrator, and | 
in the omitted portion was the acknowledgment 
to which I have referred. 

Now, then, it results that these claimants, who 
at one ime had the undivided sympathy of this 
community, after being sent by the Government | 
toa referee, and afterwards to the Court of Claims, | 
have made the discovery that the Government, | 
which had, of poe? the whole possession of | 
their claim, and of all the proofs, by some neglect | 
failed to comply with the stipulations of the treaty, 
in laying before the arbitrator roofs which would 
have shown an admission of liability on the part | 
of the Portuguese Government. ‘That clearly 
appears. This is an increment which has been | 
added to the case by the disclosures that were | 
made in its progress through the Court of Claims, | 
and which was not known to the committee, or | 
before the committee, when it made its former | 
report; and is an additional reason, in the judg- 
ment of the committee, why the claim should be 
allowed. | 

Mr. SEWARD. Will the honorable Senator | 
allow me to ask him whether it does not appear, | 
in this case, that the claimants applied for leave 
to be heard, to argue the question In some form, 
either orally or in writing, before the umpire. 

Mr. MASON. Thatis the fact. Ido not know 
whether it appears, I presume it does, in the report 
made in 1854, from the Committee on Foreign 
Relations; but | do not know, for I have not ex- 
amined, whether that fact was stated in the report. 
The fact exists; there is no doubt about that, and 
is shown by the correspondence between the claim- | 
ants and Mr. Webster, Secretary of State. Mr. 
Webster was Secretary of State when this refer- 
ence was made to, French arbitrament, and the 
claimants applied for leave to be heard before the 
arbitrator by counsel, and it was refused, on the 
ground that the convention did not- stipulate for 
it,and the Government, therefore, took the whole | 
thing into its hands. 


Mr. HALE. If the Senator will allow me, I 
should like to ask him a question. The honorable | 
Senator stated the ground on which the French 
arbitrator decided this claim in favor of Portugal 
and against us, and he has also spoken of some 
correspondence. The point to which I wish to 
call his attention is, whether the correspondence | 
that failed to reach the arbitrator, was relative to | 
the point on which the Senator states that the 
arbitrator decided the question? 

Mr. MASON. Unquestionably; the corre- | 
spondence that was mee before the arbitrator, || 
contained by implication an admission by the | 
Government of Portugal of liability for the claim, 
and the ground on which the arbitrator decided 
itwas that Portugal was not liable, because the 
first hostility had come from the brig; s0 that it | 
was directly relative to it. That fact is distinctly 
stated in the report. The report says: | 

“It further appears that, by some misapprehension, a part | 
of this correspondence, being that which first arose in the | 
years 1814-15, and conducted at Rio de Janeiro, (where the | 
Government of Portugal then resided,) was omitted, and in 
which the last-named Government admitted, by necessary | 
unplication, its liability to the claimants.” | 

Then the case, as I understand it, is this: it | 
was a claim by the American Government against | 
Portugal to reimburse a loss sustained by one of || 
its citizens, because Portugal submitted to a vio- 
lation of the neutral rights of the American brig |. 

| 








General Armstrong, at anchor in the port of 
Fayal. The claim was pressed upon Portugal to || 
the extent of sending a ship-of-war into the Ta- 
gus; and this convention was the result of that 
threat, The convention stipulated that the ques- | 
ion of the liability of Portugal should be submit- |) 
ted to the French arbitrament, and the convention 

further stipulated that all the correspondence | 
which had taken place at Rio Janeiro between | 
the two Governments should be submitted by || 
the respective Governments, with a descriptive || 


| the Court of Claims. 


| could have resulted to the claimants, because all the mate- | 


|}, in so much of the correspondenée as was exhibited.” 


| tuguese 


| conceded, as contended by the solicitor of the | 
|| Court of Claims, that all the material facts con- | 
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list, to the arbitrator. The Government then 
+} undertook to submit the proofs to the arbitrator. 
| When the claimants applied to the Government 


for permission to be heard before the arbitrator, 
the-Government of the United States very prop- 
erly answered, ‘* we cannot allow that, or ask it, 
because the convention does not stipulate for it.’’ 
The whole subject was taken out of the hands of | 


| the claimant, and submitted to the French Em- 


peror. It now appears that a part of the corre- || 
spondence, which the Government undertook to 
lay before the arbitrator, was not laid before him, 
I have no doubt by some omission in comparing 
the descriptive list with the correspondence; but 
such was the fact; and in that omitted correspond- 
ence was this admission. 

Mr. HALE. I do not propose to argue this 
question; but I have listened with some interest 
to the statement made by the chairman of the 
Committee on Foreign Relations; and on that | 
statement there was a possible view of the case 
which might couliinnl my vote, and that was 
this: if by mistake, or for any other reason, ev- 
idence was withheld which ought to have been 
submitted to the arbitrator and which was perti- 
nent evidence to the issue upon which the honor- 
able chairman says the scbheretet decided, and 
which, if it had been submitted to him, would 
have probably produced a different result, it might 
raise an equitable argument in favor of the claim; 
but I read from the report of the committee, made 
last year, April 9, 1858, in which the committee 
say: 

** It was contended in the argument on the part of the 


Government, that, even conceding that this last-named cor- 
respondence was not before the arbitrator, still no injury 


| could have resulted to the claimants, because all the mate 
| rial facts contained in it were referred to or otherwise cited 
| in so much of the correspondence as was exhibited.” 


* * 7 * * * . * * * 


“Nor do the committee mean to say that, had that evi- 


| dence been before the court, it would have made a clear 


case of demand in law against the Government.” 
Well, if that be so, if the committee now think 


that if the evidence had been before the arbitra- 
tor,it would not have made an obligation in point | 


| of law against the Portuguese Government, by 


which the arbitrator could have made a different 

award, it leaves the case just the same, to my || 

mind, as if the evidence had been submitted. 
Mr. MASON. The honorable Senator read || 


| the report of the committee; but he read from the | 


report of the committee citing what was said by | 
the solicitor on the part of the Government before 
It is not the language of | 
the committee; itis the language of the solicitor. 
The reportsays: ‘* It was contended in the argu- | 
ment on the part of the Government.”’ 
Mr. HALE. Read the next sentence. 
Mr. MASON. The report says: 
** Tt was contended in the argument on the part of the 
Government, that, even conceding that this last-named cor- 
respondence was not before the arbitrator, still no injury | 


rial facts contained in it were referred to or otherwise cited | 





That was what the solicitor said. The com- 
mittee previously state in the report that in the. || 
omitted correspondence there was admitted, by 
necessary implication, the liability of the Por- | 
overnment to the claimants; and taking 
the two together, it appears that even if it were 


tained in the correspondence are referred to— 


“ Still the committee are of opinion that the failure to | 
exhibit it, as required by the convention, is a matter of just | 
complaint by the claimants, because, amongst other rea- | 
sons, tt cannot be known what inferences or conclusions 
might be drawn by the arbitrator by reason of its absence.”’ 

My memory is not fresh, of course, for this re- || 
port was made nearly twelve months ago; but I 
do remember that the solicitor did contend before | 
the Court of Claims that the claimant was not | 
prejudiced by the failure to submit the whole cor- 
respondence, because he alleged that the mate- 
rial facts contained in the correspondence were 
referred to, or otherwise cited, in so much, of the || 
correspondence as was exhibited. That was his | 
inference. I should take issue with him upon it. || 
The claimant had a right to the papers and docu- 
ments themselves, and not to mere references to 
them and constructions placed upon them. There 
is no conflict in the report of the committee. 

Mr. BROWN. I hope, Mr. President, that | 
the friends of this bill will discuss it as little as |! 


| fired first. 
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»ossible, to the end that we may havea vote upon 
it Its friends feel perfectly assured that there 
is a majority of the Senate in its favor, What 
the claimant wants is a vote, feeling perfectly 
assured that, after a discussion of almost forty 


-_ in the State Department and abroad, and in 
» 


oth Houses of Congress, almost every intelli- 
gent man, who keeps himself at all advised on 
public affairs, must know something of the merits 
of this claim. 

By universal award in the beginning, the action 
out of which this claim arises was the most bril- 
liant action ever fought; and if, at that day, it had 
been left to the American people to say in what 


| manner Captain Reid should be rewarded, they 
_would have 


iven him stars and garters, if the 


Constitution had permitted it. For thirty years 


every Secretary of State of the United States 


urged this claim as one just against the Govern- 
ment of Portugal. Finally, it was submitted to 
arbitrament; and the French Emperor, to whom 
it had been submitted while he was President of 
France, decided it upon grounds which F think 
any as of even tolerable county-court stand- 
ing would pronounce utterly disgraceful. One of 


| his grounds was, that Captain Reid was bound 


to have called upon Portugal for protection. The 
evidence is, that the British fleet hove in sight at 
sundown, which, in that latitude, in October, 
when the action was fought, would be between 
five and a half and six o’clock, and then, that 
they were alongside in their boatsateighto’clock. 
What time had he to go and ask protection of the 
Portuguese Government? If he had gone; if he 
had left the deck of his ship to go and search for 
the civil protection of the Portuguese Government, 


| and had come back, as he doubtless would, to 


have found his ship captured, what would all 
America have said? ‘ You basely deserted the 
post of honor, and you have no claim to the pro- 
tection of your Government. If you had stood 
upon deck and fought like a man, we would have 
defended you; but, like acraven, you left the deck 
of your ship, and went to seek protection where 
protection was not to be had.”’ 

That is one of the grounds of the Emperor’s 
decision; and then he charges that Captain Reid 
Suppose he did. The proof is that 
he fired when he had three times warned the men- 
acing party not to attempt to board the ship. 
When they showed an evident determination to 


|| come on board his ship to capture it, if possible, 


without resistance, he fired. Then the Emperor 
assumes a state of facts not sustained by the evi- 
dence in the case—that there was no proof of the 
British boat being armed. The proof is, that the 
men on the British boat killed at least two of the 
men on board the Armstrong. If they were not 
armed, it is very queer that they fired with such 
fatal effect as to produce execution. 

Sir, the only point behind which the Govern- 
ment, after thirty years of negotiation, can pro- 
tect themselves from responsibility, is, that they 
submitted this case to arbitration; and if the ar- 
bitrament went off on points not sustained by 
law, it was the duty of the Government promptly 
to have protested against it; to have said to the 
Emperor, ** We will not accept the award, first, 
because you base it upon facts not sustained by 
the record, and uponconclusions not well founded 
in law;’’ and to have set the whole arbitrament 
aside, and gone back again upon Portugal; but 
the Government accepted the award; we accepted 
it as binding upon us. At that point Captain 
Reid comes in and says, ** You have submitted 


| my case without my consent; and the award hav- 
| ing been made against the facts, and against the 


law of the case, a to my own Government 
to do me justice.”’ [ willdo him justice, sir. This 
claimant has been either before the Departments, 
or before Congress, for more than a quarter of a 
century, urging his claim. His eye has grown 
dim, his hair has grown gray, but his body has 
not been bowed down, because he is every inch 
aman andasoldier. The hardships and injustice 
of his Government have neither broken his spirit 


nor bowed down his manly form. The time has 
| come to act; act in the spirit of generosity, liber- 


ality, magnanimity, manliness; act to-day in the 
Senate as Captain Reid acted in the port of Fayal; 
actlike men. If you have done wrong to this man, 
the day and the hour have come to repairit. No 
man ever deserved better of his Government; and 
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no man, in an humble sphere, ever shed more true 
luster or glory on the arms of his country. I 
would not care if it took the last dollar in your 
coffers; | would not care if you had to go into 
the street and borrow money at twenty per cent.; 
I would pay a debt of gratitude, like this, to a 
citizen who so richly deserved it. What, sir, is 
your privateering worth, if a man who takes pro- 
tection in a neutral port, feeling that the egis of 
the law is over him, is, by the mere legerdemain 
of diplomacy, to be cheated out of what all your 
Secretaries and all your Presidents for thirty 
years said was his? 

Not only in this action, but in other places has 
this venerable man shown his devotion to his 
country. Outof his mind sprang the device for 
your national flag, which floats over this Capitol 
to-day, and it was the companion of his bosom 
and the daughters of his household who wrought 
the first flag that ever floated over the American 
Capitol. He has been at all times and under all 
circumstances, @ true patriot, a brave soldier, a 
devoted citizen, and he asks from his country 
nothing but justice. If he has a majority of friends 
here, to-day, | hope they will never allow the 
Renate to adjourn without awarding him that jus- 
tice to which he 1s fairly entitled. 

Mr. TOOMBS. My honorable friend from 
Mississippi has so signally disregarded his own 
advice in giving us a speech, that I hope he will 
not think it amiss if I shall follow so bad an ex- 
ample. 

Mr. BROWN. 
{ Laughter. | 
said a speech. 

Mr. bo MBS. Well, it was certainly a har- 
angue upon the merits and glories of the petitioner. 

Mr. President, if this bill simply proposed an 
additional recogniuon of the gallantry and good 
conduct of the commanding officer and men of 
the privateer General Armstrong, in the affair re- 
ferred to, it certainly would not have met my 
opposition; perhaps it might have received my 
support, I say ‘* an additional recognition,”’ be- 
cause shortly after this event the Government 
voted $10,000 as a gratuity, in recognition of the 
very gallant conduct of the commanding officer 
and men of that privateer in this affair. If it was 
desirable to enlarge that, (as I believe patriotism, 
especially when connected with claims, generally 
enlarges,) and if we were disposed to be more 
patriotic than those gentlemen who at that time 
made that recognition, | might have been willing 


I did not make a speech. 
| hope you do not consider what | 


after this lapse of forty years, following in the | 


general current, to do something in that way; for, 

verhaps, enough was not done in the beginning; 
»ut L cannot consent that this bill shall stand on 
the principles of that report, and the argument of 
its friends, especially the chairman of the Com- 
mittee on Foreign Relations. 


The Government has not only done all that it 
ought to have done, but since the peace of Ghent | 


has done a good deal more than a greatand proud 
nation ought to have done, in this matter. In the 
first place, the Government of Portugal was not 
bound for the payment of these damages under 
any circumstances whatever. It was against the 
law of justice and of right to urge her to pay them, 
and more especially, 1 did not lie in our mouth 
under the circumstances, and it was discreditable 
to the nation to attempt to throw the burden 
upon her, 1 admit that Great Britain, in attack- 
ing the General Armstrong, at Fayal, violated the 
laws of war, the laws of nations, and the sover- 
eignty of Portugal; and she committed an act 
that would have authorized Portugal to go to war 
with her. Therefore, she was wrong; that is to 
say, wrong as to Portugal. She violated the law 
of nauions and the sovereignty of Portugal, and it 
was a good cause of war for Portugal against 
England. Our vessel went in there for protection. 
She was a weak and feeble nation, which could 
not protect us; she had no means at hand to pro- 
tect us; as the Senator from Mississippi has 
stated, there were no means there todo it. The 
British foree was not only great enough to over- 


come the Armstrong after a most brilliant and | 


gallant action, but enough to overcome any de- 
tense Portugal might have made. 
we were at war with Great Britain, and by this 


At that time | 


act she gave us additional cause of war; she in- | 


flicted additional injury on us against the laws of 
war; and it was our right, by the law of nations, 
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to compel her in the treaty of pone. if we were 
able, to pay for this violation of our rights in that 
neutral port, and if we did not do it, there was 
an end of the matter. 


BE. 


i 


Is it not beneath the dignity of this Govern- | 


ment, or any great Government, under such cir- 
cumstances, to press such a claim against a weak 


nation like Portugal? We were at war with Eng- || 


land at that time; we fought her up to the treaty 
of Ghent; and, by the law of nations, we had a 
right to compel her to pay for this outrage in the 
port of Fayal; but we did not do it—I will not 
say for insufficient reasons, for I will allude to 


that after a while; but I will suppose for sufficient | 
reasons—for national safety and national interest. | 


We could not make England pay this damage. 
We make a treaty, and do not get satisfaction for 
this injury; and then say: ‘*We will whip some- 
body; we will go and whip Portugal, and make 
her pay the money, and therefore we will send a 
fleet up the Tagus; we will not send it up the 
3ritish Channel; we will not send it up the 
Thames, for there are some British bulldogs; but, 
inasmuch as Portugal was too feeble to protect 
us when we wanted her protection at Fayal, and 
as she was not strong enough to fight England, 
we will compel her to pay us this money, or we 


will go to war with her, because she has not done | 


that which we had a right to make England do; 
but were unable or unwilling to make her do.” 
That is the case. I would as soon think of mak- 
ing a similar claim against a weak neighbor by 


| should be attacked by a marauder. By the laws 
| of hospitality he would be bound to protect me; 


but when the marauder beat both of us, could I 
turn round and say to him: ** You were bound 


| whose hospitality 1 was sheltered, and who | 


by the laws of hospitality to protect me; you | 


could not do it; now I will let off the real aggres- 
sor, and punish the poor fellow who gave me 
protection??? That is the magnanimity of this 
great Power of the North American continent! 
We could not make England pay this money. 
We had a war with her, and after three years 
made a drawn game of it. We had aright by the 
laws of nations, as they have ever existed, and 
by natural justice, to require her, when we made 
the treaty of peace, to provide redress for this in- 
jury, if we were able todo so. What is the ob- 


ject of a war? It is to get redress for the original | 
injury, and the expenses incurred in carrying it | 
on. ‘That is the legitimate object of all war in | 
civilized countries, and it is the right of every na- | 


tion to pursue war until it gets redress for the 
original wreng and the expenses of the suit. It 
is so laid down by the publicists. Well, this in- 
jury was part of our expenses; aggravated by 
having been illegally inflicted on us in a neutral 


port. 


| yield the costs of suit, an 


A nationis not compelled to fight at the cost of 
her existence. Nations are not always compelled 
to go to war to get damages. Sometimes it is a 
less injury to a nation to 
settle on some com- 
promise as to the future, as we did in 1814 at 


ield to the wrong, to | 


Ghent. That was a question of public policy for | 


the generation that has gone before us. But as we 
were unable or unwilling to make England pay 


| this damage, was it becoming the dignity of this 
/ country to send a frigate up the Tagus, and en- 
_deavor to make a weak Government like Porta- 


| before I would have done it. 


gal, pay the expense? I say it was not. [ would 
not have demanded it of her; I was not baund to 


demand it of her; but the Government did it, and | 
| therefore, I say the Government did more than | 
she ought to have done, more than a great nation 


ought to have done. | would have paid the money 
If you had come 
to me and said, ‘* We had to make this peace, the 


| national safety required it, we do not intend to 


demand the money of Portugal, though her right 


and her duty as an independent power was to pre- | 


serve her neutrality; but not being able to do it, 
and not being cause enough to go to war, we will 
not urge it on her;’’ and if you had appealed to 
my generosity, | might have paid every dime of 
it. But, here the Government of the United States 


o to England, because we had settled with her 
S the treaty of Ghent, and that forever barred 
and foreclosed us. We went to Portugal, and 
Portugal said, *‘ | could not help this business; I 
do not know who was right or wrong in it; I gave 


| 
j 
' 


| to the late General Taylor, utter] 
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_you shelter, I gave you protection; the Biitish 


came in there and assaulted you, I admit, against 
the law of nations and against the laws of war: 
but I cannot help it, and I do not think J] ought 
to pay.’’ After our frigate was sent up the Tasus 
Portugal said she would refer the case to ‘any 
friendly Power. At that time, the present 
veror of France was at the head of a Republic: 
ve was President Napoleon, and we thought we 
should have a fair chance with the President of 
the French Republic. Our Government, after the 
importunity, year after year, of these people 
make Portugal pay the money, took char 
and agreed to refer the case to arbitration. 

That is a very wise way of settling interna. 
tional difficulties. [ do not think we ought to 
have gone to war with Portugal or England about 
it; especially not with Portugal. We were wil]. 
ing to refer a mere question of dollars and cents 
involving some sixty thousand dollars; but there 
was no national honor of ours in the question; jt 
became as tous a question of money. The na- 
tional honor of Portugal was involved; it had 
been violated; but we were at war with England 
at the time, and she had a right to attack us 
wherever she could, provided she did not inter- 
fere with other people. She had impugned the 
national honor of Portugal, not ours. Then jt 
was a mere question as to $60,000 of money; and 
we said we would refer it to an arbitrator, and 
we did so. 

Now these persons come and tell us that all the 
papers were not before the arbitrator. Well, sir, 
it is the business of the Government to present 
claims when it takes charge of them, in the best 
way it can. The idea that, because they have 


to 
ge of it, 


| been defeated, they are at liberty to come in and 
| say that we did not pay as much attention to 


their case as we ought to have done, or that the 
arbitrator has decided wrong, is like a man losing 
his case, going out of court and cursing the 
judge. That is about the upshot of the case— 
nothing else. We went before an arbitrator, and 
the arbitrator decided against us. There it ought 
to stand; and as far as I am concerned, I will 
never consent to pay a dime on any pretext that 
that judgment was wrong, knowing as I do, fee!- 
ing as I do, and believing as I do, asa manly Sen- 
ator, that there never was any obligation on the 
partof Portugal to pay the money. 

Mr. MASON. Mr. President, the Senator 
from Georgia, meeting the views taken by the 
Committee on Foreign Relations, makes a dis- 
tinct issue. The Senator from Georgia says that 
there was no claim against Portugal; that if there 
was a claim it was against Great Britain; and that 
there being no claim against Portugal, it was an 
unwarrantable act on the part of this Govern- 
ment, an act not worthy of very high commend- 
ation, that it should abandon the demand against 
‘the wrong-doer, England, and pursue it against 
the feeble Government of Portugal, who was in 
ro sense responsible. That I understand to be 
the position of the Senator from Georgia. 

Mr. TOOMBS. Yes, sir. 

Mr. MASON. Well, now, Mr. President, 

| whether there was a liability on Portugal or not 
depends entirely upon the ordinances of interna- 
tional law; and if the Senator from Georgia is 
| right, it results that each successive President ot 
| these United States, from Mr. Madison, in whose 
administration the wrong was committed, down 
misconceived 
the law of the case, and presented the claim against 
the wrong party; and it results further, that Por- 
tugal cenaail, against whom the claim was pre- 
ferred, never sought to shelter herself upon the 
defense suggested by the honorable Senator. Sir, 
this depredation was committed in September, 
| 1814,and in 1815 Mr. Madison made the demand 
upon Portugal. The facts are shown in the re- 
port made by the Senator from Louisiana, {Mr. 
Samet. n September, 1814, the wrong was 
| done, and in January, 1815, according to that re- 
| port, Mr. Madison’ * caused Mr. Monroe, the 
| Secretary of State, to make a formal demand on 


| Portugal for the destruction of the brig General 
endeavored to make Portugal pay. We could not || 


Armstrong, based upon the sworn protest of Cap- 
tain Reid and nine of his officers, made before 
John B. Dabney, United States consul at Fayal.’ 
| Now, if the honorable Senator is right in his 
law, Mr. Madison was utterly uninformed of the 
'law of nations. Mr. Madison orders the claim 
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tobe pressed against Portugal. Mr. Monroe took || 
it up; and John Quincy Adams, Mr. Monroe’s || 








i 


Secretary of State, in a letter to the Portuguese 
minister at Washington, the Chevalier Corréa de || 
Serra, on the 14th of March, 1818, calling his || 
rticular attention to this claim, said: 

| 


| 
| 
| 


na 
« Of the facts in this case there is, and can be, no ques- || 
tion, having been ascertained not only by the statements of 
the injured parties, but _by the official reports of your own 
commanding officer. It is hoped your Government will, 
without further delay, grant to the sufferers by that trans- || 
action the full indemnity to which they are, by the law of 
nations, entitled.”’ 


Then, according to the Senator, Mr. Monroe | 
was wrong, and so was Mr. John Quincy Adams, 
his Secretary. a on the 14th of April, 1840, 
Mr. John Forsyth, Secretary of State under Mr. 
Van Buren, in reply to the claimants, said that— 

«Mr. Cavanagh’s instructions (United States chargé at 


Lisbon) require him to urge the call upon Portugal, when 
ever there is room for expecting a favorable result.” 


During Mr. ‘l'yler’s administration, Mr. Web- 
ster, at the solicitation of the claimants, renewed 
this demand, and a reply in writing was received 
from the Portuguese minister, Sefor de Castro. 
In this communication, dated 3d August, 1843, 
addressed to Mr. G. W. Barrow, chargé d’affaires 
of the United States at Lisbon, the liability of 
Portugal was, for the first time, denied. 

Under General Taylor’s administration, Mr. 
James B. Clay, who succeeded Mr. Hopkins, 
continued the negotiation, and in his letter of 24th 
April, 1850, peremptorily refused to accept the 
proposition of Count Tojal to refer the case of 
the General Armstrong to the arbitration of a 
third power. In the final instructions sent to Mr. 
Clay by the Department of State, dated March 8, 
1850, a peremptory demand was made on the Por- 
tuguese Government, and twenty days allowed 
for a final reply. These instructions were sent to 
the commander of the American squadron in the 
Mediterranean, to be delivered to Mr. Clay, and 
the demand was backed by the presence of the 
American fleet in the river ares. 

As I have said, the convention by which they 
finally did refer it, was the result of that move- 
ment. Lsubmit, then, to the honorable Senator, 
that the demand, if there be a demand at all, was 
against Portugal; not in any sense against Eng- 
land. Who ever heard of rights between bellig- 
erents? We had just as mucha right to demand 
from the British Government compensation for a 
public ship destroyed upon the ocean, as we had 
a right to demand ofthe British Government com- 
pensation, by any principle of international law, 
for this ship destroyed in a neutral port. The 
demand was made on Portugal, who was bound 
by the law of nations, to give protection to neu- 
trais; and if she failed to give the protection, then 
tu make an adequate reimbursement. 

The honorable Senator says further, that this 
brig General Armstrong was under the protec- 
tion of the Portuguese Government; that she 
sought protection of a Government too weak to ex- 
tend protection; and that it is now in bad faith, 
and in bad taste, to urge a demand for indemnity, 
because the party was too weak to afford protec- 
tion. I know not where the honorable Senator 
got his information that the brig sought protec- 
tion in the port of Fayal. She was a cruiser on 
the high seas, under the flag of her country and the 
commission of her country, waging war against 
the enemy of her country, Great Britain; and she 
was lying in the port. of Fayal, where she went 
in, and had a right to go,as a neutral, for supplies 
of wood and water; and had been there buta short 
time when this British squadron accidently ap- | 
peared offthe harbor. Itdoes not make the slightest | 
difference in the world, whether she went in there 
for protection of not; when she got there, if any 
respect is to be paid to the obligations of interna- 
onal law, she was entitled to protection, just as 
much as if she had been found there by aceident 
When a British squadron arrived. 

Now, the honorable Senator says, and may say 
Very truly, that the Portugese Government was 
unable to protect her. I say the Portugese Gov- | 
ernment was unable to protect her against the 
power of Great Britain, but was not unable to | 
protect her against the squadron present. There 
was a fortification there, and there were guns 
there. There is no such issue raised, | would 
Say to the honorable Senator, whether she could |, 
do it, or could not do it. I donot know whether |, 
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she could or not; but I know the papers show 
that the American brig was lying there under the 
arms of the fort. I know that the papers show 
that the American consul went to the Governor 
and demanded protection, and according to my 
recollection—but, as [ said, it is sometime since | 
looked at the papers—the Governor promised to 
extend it; but, be all that as it may, there has 
been no issue raised in this whole question be- 


| tween the United States and Portugal, whether 


she was able to give the protection or not. Por- 
tugal never raised it. The United States would 


| not have admitted it, and could not have admitted 
| itif she had ‘raised it. We placed the demand 


solely upon- the obligation of the law of nations 
to protect the neutral, or to indemnify her in the 
absence of it. 

Now, sir, I submit to the honorable Senator 
from Georgia, that the claim was against Portu- 
gal, and Portugal only; that if the United States 
had presented it to Great Britain, she would have 
been laughed at, unless Great Britain exhibited 
what that Government very seldom exhibits, a 
degree of chivalrous honor in paying an obliga- 
tion of honor for which she was not at all bound 
inlaw. [regret the time that] have taken up in 
the Senate; but I have deemed it my duty to de- 
fend the report of the Committee on Foreign Re- 
lations on this new issue raised by the Senator 
from Georgia. 

Mr. TOOMBS. I have but a very few words 
to say in reply to the Senator from Virginia; and 
I will commence where he left off. He said this 
Government would have been laughed at if she 
had presented this claim against England; and he 
has repeated several times, ‘‘who ever heard of 
rights among beiligerents?’’ Well, [ have; and | 
never read a publicist who did not treat of it. 
Rights among belligerents! Why, sir, it is one 
of the most important and universally-treated 
questions in the law of nations. | have laid down 
the law of belligerents precisely as it is laid down 
by Grotius, by Puffendorf, by Wheaton, and by 


| all the publicists that have ever come under my 


knowledge. ‘They say the object of war is to get 


indemnity for the original injury, and the cost of || 


its maintenance; and this was one of the costs. I 
stated that when I was up before. 


treaty of peace, the injured party may insist upon 


payment for every public ship, for every particle | 


of property destroyed upon the high seas, for 
every injury done. It is a legitimate and lawful 
object of war; and a person who never heard of 


the rights of belligerents, 1 think never heard much || 
It is a most astounding | 
thing that our chairman of the Committee on For- | 


of the laws of nations. 


eign Relations never heard of the rights of bellig- 
erents, never heard of the public law as laid down 
by all the publicists, that the entire object, and sole 


object, the only honest and legitimate object of | 


war, is precisely what 1 announced it to be; but 
the chairman of the Committee on Foreign Rela- 


tions of the Senate never beard of such a thing. | 
Very well; we will not discuss that point further. | 


Mr. MASON. You had better not. 

Mr. TOOMBS. [ think he had better read it; 
I commend him to enlarge his reading, if he has 
never heard of the rights of belligerents. 

Then, on the other point, I do not deny that 
you can find in some of the publicists, especiall 
some of the older ones, that they hold the obli- 


gations of neutrals to be to prevent, not only on | 
| their own account, but on account of others, the 


invasion of their shores, and the destruction of 
property on neutral ground. I said Portugal had 
a perfect right to go to war for it, and it was her 


| duty to do so; but it was a duty subordinate to | 
Does any man deny that this duty | 
| of Portugal was subordinate to her safety? Being 


her safety. 


a weak and feeble power, unable to go.to war 
with Great Britain to get this right, it was unjust 
and inequitable in a great Power like the United 
States to cast such a burden on her; and I can 
appeal to the magnanimity and justice of every 


| right-thinking man on earth, if the sentiment does 
| not find a response? Here were two belligerents 


at war; and one of them a powerful nation, far 
superior in physical power to Portugal, who could 
annihilate her, violates her rights of neutrality, 
and she is unable to protect us in her ports. We 


' abandon our adversary with whom we are at war, 


do not make the demand which the law of na- 


| tions authorizes us to demand at the treaty of 
Ghent, but turn on our feeble neighbor. Sir, | | 


In making a | 
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should feel the tinge of shame on my cheek, if I 
could sanction such a thing. 

The Senator from Virginia has given us the 

names of several Presidents who urged this claim. 
Perhaps Mr. Madison, and Mr. Monroe, and Gen- 
eral = never read anything about it, and 
never looked into the international law on the 
subject. When persons present claims against 
foreign Governments, they are submitted through 
otr ministers, and probably that was done by all 
these Presidents. Shere never seen the principle 
you putiton. I have never seen anything to 
show that Mr. Madison gave any opinion that 
under the law of nations Portugal was liable for 
this payment. I have never seen that Mr. Mon- 
roe said so. I did meet the argument of a former 
Secretary of State, Mr. Clayton, on that point; 
and I spoke of it then, as I do now, in terms of 
the utmost condemnation, to his own face in the 
Senate, when this question was up some four 
years ago. 

I say that Portugal had cause of war against 
England for this act, and that you can find au- 
thority for the assertion that it was her duty to 
protect us; butat the same time that duty was sub- 
ordinate to her own safety; and it was very hard 
and unjust in a great nation like this, not getting 
redress for this wrong from our own enemy, to 
exact it from a weak and feeble Power like Por- 
tugal. A similar occurrence may happen any day 
to our ships in the Central American States. 
Those States are feeble; they have not the power 
to protect our vessels in their harbors against a 
British fleet. Are we to hold them responsible ? 
Last summer, when the British cruisers near Cuba 
committed outrages on our flag, we armed our 
vessels, and sent them out for satisfaction; but 

| we did not look to Cuba for it; we did not look 
to Spain for redress and protection; our object 
was, and such is the spirit of the law of nations, 
| to right our own wrongs, and to right them on 
| the aggressor. England was the aggressor, and by 
the laws of war she had no right to de this ina 
neutral port. Therefore, I say, it was an addi- 
| tional cause of war, an additional wrong, which 
might legitimately have been put into the treaty 
of peace, and which we could have put there if 
we had been strong enongh to enforce our rights 
on the basis on which all the publicists put them, 
and that is, satisfaction for the original wrong 
and all the injuries sustained in its enforcement. 
This I take to be the sound and universally-ac- 
knowleged principle of public law. 

Mr. FESSENDEN. Mr. President, the Sen- 
| ator from Georgia has anticipated the points 

which, if nobody else had taken, I designed to 
| present in reference to this matter, because | took 
|| part in this debate, which was one that was ac- 
companied with considerable interest some years 
ago when the bill was up, and - opinions were 
then formed very definitely with regard to the 
|| nature of the claim. At that time I came to the 
| conclusion—and I have not since changed the 

opinions I then formed, in the slightest degree— 
with the Senator from Georgia, that there never 
was the slightest ground in public law fora claim 
by our Government against Portugal for this ec- 
| currence, which took place in the harbor of Fayal; 
| and having come to that conclusion, all the rea- 
| Soning which has been expended upon the case 
| since with reference to other points, and which 
seem to concede that, of course have no effect 
|| upon my mind. I looked into the subject on the 
| occasion to which I have alluded, and considered 
| the question of national law very carefully, and f 
| could comé to no other conclusion. The princi- 
ple is, undoubtedly, that a belligerent has the 
right to fight his enemy wherever he finds that 
enemy, as between the two belligereats. If two 
nations are at war, so far as the right of one 
| against the other is concerned, they may fight 
| anywhere, on neutral territory as well as else- 
| where; and I hardly agree with the Senator from 
Georgia—if I understand him—in the idea that 
we should have any additional claim against Kng- 
land from the mere fact that this took place in 
neutral territory. 
| Mr. TOOMBS. No; but she took the ship. 
We had a right to value the ship. 
| Mr. FESSENDEN. Then we agree that, so 
| far as belligerents are concerned, they may fight 
anywhere. 
Mr. TOOMBS. Yes. 
Mr. FESSENDEN. But, so far as a neutral 
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nation is concerned, they have no right to fight | 
on her te rritory; the offense is to her; but it does 
not follow necessarily that because one belligerent 
has offended a neutral, broken the laws of neu- 
trality, therefore the other belligerent has the right 
to claim remuneration from the neutral. There 
is no such principle as that to be found in the law 
of nations anywhere. 





Mr. MASON. The various Administrations | 


have thought otherwise. 
Mr. FESSENDEN. 


I do not care anything | 
about the Administrations. The answer made by \| 


$e 


} 
i 





the Senator from Georgia on that point is a per- || 
fectly true one; and that is, that they took it for || 


granted. The claim was presented, and they made 


ernment, without troubling themselves to look 

much into it; and nations do not look very closely 

into such matters, especially when the opposite 

Governments are weak. I think we are making 

some claims every day that we have no right to | 
enforce, I think, from the éxamination I have 

given to it, that we are making claims upon 

Spain at this moment, in regard to which we 

are wrong; but I do not propose to discuss that 

matter now, 

Our fellow-citizens feel injured; they come to 
their Government; the Government presents their 
claims, and the Government argues their claims; 
presents them as their counsel and attorney, and 
endeavors to enforce payment. Does it follow 
from that that they must necessarily be right? 
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Mr. MASON. Will the Senator allow me a 


; moment? 


Mr. FESSENDEN. Certainly. 
Mr. MASON. 


Mr. TOOMBS. I raised it three years ago. 
Mr. MASON. Not according to my recollec- 


| tion. 


Mr. FESSENDEN. The Senator from Geor- 
gia did, and so did I. 


Mr. MASON. Mr. Madison in 1815, through | 


the Secretary of State, Mr. Monroe, addressed a 


| letter to Mr. Sumpter, our Minister at Rio, from 
the claim for the claimants upon the other Gov- || 


| of Great Britain, renders it more than ever necessary for || 

| the Government of the United States to exact from nations | 

| in amity with them a rigid fulfillmentof all the obligations | 
* * * 


which there is given an extract in the report: 
“The growing frequency of similar outrages, on the part 


| Which a neutral character imposes.”’ ~ 


“You are requested to bring all the circumstances of the |! 


transaction distinctly to the view of the Portuguese Gov- 
ernment, and to state the claim which the injured party has 
to immediate indemnification.”’ 


The Portuguese Government made it the sub- | 


ject of great remonstrance to the British Govern- 
ment. 


| Foreign Affairs of Portugal, in compliance with 
| orders received from the Prince Regent, addressed 


Not at all; and the question after all comes back. + 


We are as likely to be wrong as anybody else; in 
this matter, we were wrong !n endeavoring to en- 
force this claim. Why? Because the only con- 
dition of things in which a belligerent has a claim 
against a neutralander such circumstances, when 
an offense has been committed in a neutral port, 
is, when the conduct of the neutral is such as to 
show that she is colluding with the enemy. That 
givesaclaim against her. If she is guilty of bad 
faith; if she does not honestly do her duty be- 
tween the belligerents; then she is responsible; 
not responsible pecuniarily, but responsible as 
one nation is to another for an injury, but noth- 
ing beyond that. 
gia, | deny altogether the idea which lies at the 
foundation of this claim from the beginning; and | 
I assert, with him, that it will be found nowhere | 
in any page of public law on the face of the earth 
that a neutral is necessarily responsible, pecuni- 
arily, for an injury done by one belligerent to 
another within her territory; there is no such 
principle. | 
Why, sir, suppose this property, instead of 
being destroyed had been captured and carried by 
the British into their own ports, and libeled be- 
fore a court of admiralty, could Captain Reid, 


at all. In no court of admiralty in England, or 
here, or anywhere else, could such a claim be al- 
lowed, simply on the principle | have stated, and 
the Senator from Georgia so well argued, that, as | 
between belligerents, no such claim can exist; and | 
if one belligerent captures the property of the 
other, even on neutral territory, the other bellig- 
erent cannot claim it, and a court of admiralty 
would not give it up to him; but the neutral can 
reclaim it. If this property had not been destroyed 
but hed been libeled in admiralty, Portugal could 
have gone forward and claimed the property, and 
it would have been delivered to her; but would 


a note to Mr. Sumpter, the American Minister at 


Rio de Janeiro, dated 23d December, 1814, in- | 
forming him of the circumstances, and stated || 


that— 


“ Not amoment’s delay ensued in causing to be addressed | 


to the British minister at this Court the note which is con- 
fidently communicated, by a copy, to your lordship, at the 
same time that he has directed his minister in London to 


make the reclamation so serious an offense requires.” 


The letter alluded to, addressed to Lord Strang- 


| ford, Minister Plenipotentiary of Great Britain, is 


dated Palace of Rio Janeiro, December 22, 1814, | 


_and holds this language: 


* His Royal Highness, at the same time that he has direct- 
ed his minister at the Court of London to make the strongest 
representations before the Prince Regent of the United King- 
dom of Great Britain, and require satisfaction and indem- 
nification, not only for his subjects, but for the American 


privateer, whose security was guarantied by the safe- 


With the Senator from Geor- || 


_ one, and ought to be paid; the Portuguese 
ernment, in order to settle the matter as well as | 


| they could, thinking, and thinking truly, that it | 
acting for himself and the owners, have gone for- || 


ward and claimed that property and held it? Not | 





never have been delivered to us on any principle 
of public law or maritime law. 

Therefore, I say with the Senator from Georgia 
—he will excuse me for availing myself of his 
argument to give my own ideas a little more at 
large upon this question—that, in my judgment, 
the whole foundation of this claim fails, and has 
failed from the beginning, unless it can be shown 
that Portugal was acting in bad faith; that she 
was colluding with the British in allowing this 
attack to be made. I go further, and say that a 
neutral Power, although abundantly able, is not, 
by the law of nations, bound to resist such an | 
infringement of her territory by force; and she is | 
not responsible to the belligerent injured, if she | 
does not resist it by force. It is a question for 
her to settle on principles applicable to her own | 
safety and her own welfare, whether if one bel- | 
ligerent attacks another in her territory she will | 
resist it. 


guard of a neutral port, orders it to be signified to his Excel- 


lency Lord Strangford, that he may inform hisGovernment | 
of the unfavorable impression which the conduct of that 


British commander has caused in the mind of his Royal High- 
ness,”? &c. 

I say there is the law enforced by Mr. Madi- 
son, and admitted substantially by Portugal. 

Mr. FESSENDEN. Well, sir, I admit that 
they wrote so, but what does it all amount to? It 
amounts to this, that Mr. Madison, in presenting 
the claims of our Government, says it is a just 


was an outrage, demanded reparation of the Brit- 
ish Government, and say that the safety of this 
vessel was guarantied by the neutrality of the 
country. What does the gaarantee mean? Does 


| it mean that Portugal was bound to pay for it in 


cash? No such thing. The term “ guarantee,” 
as there used, is perfectly understood; it means 


that the vessel should have been safe, and not at- | 
tacked in neutral territory; and that the conduct | 


of Great Britain was contrary to the law of na- 
tions. 
Mr. MASON. Guarantee is secwity. 


Mr. FESSENDEN. Very well; take it that | 
the neu- || 


the safety of the vessel was secured b 
trality of the harbor; does that mean that Portu- 
al was bound to pay the money if it was lost? 
ot at all. And now, to bring up language of 


_that description as proving the existence of a 


legal principle, especially a principle of national 
law, is establishing national law upon about the 
slightest foundation I ever heard of in my life. 
National law does not depend on the language of 
diplomatists in enforcing claims or in answering 
claims. 
perfectly well understood. 

I was saying that a neutral nation, under such 
circumstances, even if she has the power of re- 
sisting, is not bound to resist. If the Portuguese 
Goverior of Fayal had been able, at that moment, 
to have blown the British squadron out of the 
water, he was under no sort of obligation, by the 
law of nations, to do so. If he could only pro- 


tect our vessel by entering into a conflict then | 


and there, he was not bound to enter into that 


i! conflict; because the nation must consider, in such 


I had never supposed for an | 
| instant, that the question of the liability of Por- 
“—<— would be raised in the Senate. 

r. FESSENDEN. It has been raised béfore. || 


The Marquis de Aguiar, the Minister of || 


Ov- | 


It depends upon recognized principles | 
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| circumstances, what its own honor and interests 
| Tequire. The idea of neutrality is not for the 
defense of others, but for the defense of one’s 
self. I will not allow myself to be harmed. And 
the principle goes further: belligerents agree that 
|| they will not harm neutrals, aid that neutral ter. 
ritory shall be sacred; but there is no such under. 
standing, no such principle, in the law of nations 
| as to say a neutral is bound to keep its territory 
|| clear, at all events and hazards to itself, of ay 
| interference by belligerents who may be a grea; 
deal stronger than the neutral. There is no ‘Sach 
pansies as was well explained by the honora- 
le Senator from Georgia. 

Therefore, I say, sir, with him, upon all these 
| grounds, that there was nothing lying at the bot. 
tom of this claim in the first place; and there be. 
ing no foundation for it, all the argument that has 
been raised upon that assumption amounts to 
|, nothing atall. I donot mean to say that the argy. 
ment is not well made; but I mean to say that it 
necessarily fails, because the foundation itself js 
|| wanting. 
| But, sir, I have a few more words to say upon 
another point in this matter. This claim has been 
placed upon other grounds. I was somewhat sur- 
| prised, this being a private bill, at the remark 
| made by the honorable Senator from Mississippi, 
_[Mr. Brown] that it was not advisable to have 
any argument by the friends of the bill, because 
it was very clear that the friends of the bill hada 
|| large majority in this body and could carry it at 
/any moment. Well, sir, the question occurred to 
me, how has all this been ascertained? In my 
simplicity I was not aware that private bills, in- 
cluding large claims of money on this Govern- 
ment, were so canvassed and understood out of 
this body, before argument and before discussion 
here, that they were to be carried without debate 
as matters settled. I was not aware that that was 
|| the habit of the body. According to my ordinary 
| notion of action, I supposed that these private bills, 
which included necessarily the idea of paying out 
the’ money of the Government, when they came 
here, were to be canvassed if Senators desired to 
canvass them; that they had nobody particularly 
their friends or particularly their enemies; but 
that when a demand was made on the Treasury, 
especially for a gift, it was a matter to be consid- 
ered here in reference to all the views of the case, 
and not considered elsewhere. But it seems Iam 
mistaken in this, and that we who are opposed to 
this bill only waste our breath, perhaps, in at- 
| tempting to make any explanations; but it is due 
'| to ourselves—at all events, I feelitdue to myself— 
under such circumstances, that I should explain 
the grounds upon which my own vote will be 
given. I have done so in part. 
|| Now, sir, let us look at the history of this trans- 
| action. What is a private armed vessel? A vessel 
which receives a commission from a Government 
to prey upon—lI will use that expression—the 
commerce and the property of an adversary. She 
does it at her own ial and hazard. She is pro- 
tected by her commission from being considered 
a pirate. Having got that, she arms herself; she 
' goes on an excursion; she is a legalized robber; 
she takes what she can get; she takes all! the 
| hazard, and takes all the profits. That was the 
{ 





condition of this vessel. Sir, Lam in favor of pri- 
vateering, and | think well of a great many pri- 
vateers, especially those of the last war; but that 
|, is the legal relation in which they stand. The 
|| Government received nothing, except the inci- 
|| dental benefit that arises from having its enemy 
| crippled and injured: thatisall. If she makes 
|| prizes, she divides the property among those who 
|| compose the crew, and the owners of the vessel. 
| She takes her own risks, and runs great risks. 
| That was the condition of this one. Her owners 
| fitted out this vessel. They made many captures. 
1 Those on board were gallant men, from the cap- 
|tain down. I happen to know one of the crew, 
| who resides in my own city, and a braver man | 
|| do not know. I have had letters from him — 
|| me to support this bill; and for his sake I shou! 

| like to do so, if I could find it consistent with my 
| views of right to do so. , 

| In process of time, during her cruise, this vessel 
|| took refuge in, or went into, the harbor of Fayal. 
| A British squadron came along; resolved to cut 
| her out, aid destroy her. They attempted it. A 
| fight took place. The action was a gallant one, 
\\ > d t 
| as much so, perhaps, as any on record. I do no 
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